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Presidential  Documents 


Title  3— THE  PRESIDENT 

Prodamation  3725 
UNITED  NATIONS  DAY,  1966 
By  the  President  of  the  United  States 
A  Proclamation 

1966  marks  the  twenty-first  anniversary  of  the  signing  of  the  United 
Nations  Charter.  ' 

Since  1945  successive  administrations  have  re-affirmed  this  nation's 
commitment  to  the  purposes  of  the  United  Nations. 

For  more  than  two  decades  the  United  States  has  worked  to  help  the 
UN  improve  its  peacekeeping  capacity^  expand  its  programs  oi  eco¬ 
nomic  aevelopment,  and  promote  social  justice  and  human  rights. 

The  UN  has  been  effective  in  containing  local  disputes  which,  if  un¬ 
checked,  could  have  led  to  mneral  war.  It  has  assisted  scores  of 
nations  in  meeting  the  challenges  of  the  technological  revolution. 
Above  all,  the  UN  has  proved  to  be  a  place  where  constructive  dia¬ 
logues  between  rich  and  poor  nations  can  lead  to  better  understanding 
in  today’s  world,  and  the  promise  of  a  fuller  life  for  future  generations. 

Because  we  know  that  institutions,  like  men,  must  remain  ever  ready 
to  cope  with  recurring  crises,  we  will  continue  to  do  our  share  in  keep¬ 
ing  the  UN’s  operations  relevant  to  its  problems,  realistic  in  approacn, 
and  responsible  in  action. 

Effective  public  support  for  the  United  Nations  depends  upon  a 
sober  appraisal  of  its  accomplishments,  and  upon  a  sympathetic  under¬ 
standing  of  the  problems,  as  well  as  the  potential,  of  the  world 
organization. 

The  Greneral  Assembly  of  the  United  Nations  has  resolved  that 
October  twenty-fourth,  the  date  of  the  coming  into  force  of  the 
United  Nations  Charter  in  1945,  should  be  dedicated  each  year  to  mak¬ 
ing  known  the  purposes,  principles,  and  accomplishments  of  the 
United  Nations: 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  proclaim  Monday,  October  24, 
1966,  as  United  Nations  Day,  and  urge  the  citizens  of  this  Nation  to 
observe  that  day  by  means  of  community  programs  which  will  con¬ 
tribute  to  a  realistic  understanding^  of  the  aims,  problems,  and  achieve¬ 
ments  of  the  United  Nations  and  its  associated  organizations. 

I  also  call  upon  officials  of  the  Federal  and  State  Governments  and 
upon  lo(^l  i^cials  to  encourage  citizen  groups  and  agencies  of  com¬ 
munication — press,  radio,  television,  ana  motion  pictures — to  enga^ 
in  special  and  appropriate  observance  of  Unitea  Nations  Day  this 
year  in  cooperation  with  the  United  Nations  Association  of  the  United 
States  of  A^merica  and  other  interested  organizations. 
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THE  PRESIDENT 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  11th  day  of  May  in  the  year 
of  our  Ijord  nineteen  hundred  and  sixty-six,  and  of  the 
[seal]  Independence  of  the  United  States  of  America  the  one 
hundred  and  ninetieth. 

Lyndon  B.  Johnson 

By  the  President: 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  66-5362;  Filed,  May  13,  1066;  10:34  a.m.] 
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Title  7— AGRICIIITURE 

Chapt*r  IX — Consumer  and  Markat- 
ing  Sarvica  (Morkating  Agraamanfs 
and  Ordars;  Fruits,  Vagatabias, 
Nutt),  Dapartmant  of  Agricuitvra 

[Valencia  Orange  Beg.  161] 

PART  908— VALENOA  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.461  Valencia  Orange  Regulation 
161. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) .  regulating  the  handling  ol  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicaUe  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreonent  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  prder  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen¬ 
cia  oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  sulmltted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee.  and  Information  concerning 
such  provisions  and  effective  time  has 


been  disseminated  among  handlers  of 
such  Valencia  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  section  effective 
during  the  period  herein  imeclfied;  and 
cmnpliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can¬ 
not  be  completed  on  or  before  the  effec¬ 
tive  date  hereof.  Such  committee 
meeting  was  held  on  May  12.  1966. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  am..  Pa.t.,  May  15. 
1966,  and  ending  at  12:01  am..  Pa.t.,  May 
22, 1966,  are  hereby  fixed  as  follows: 

(1)  District  1:  750,000  cartons; 

(ii)  District  2:  269,334  cartons; 

(ill)  District  3:  150,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  ‘District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Seoa.  1-19,  48  SUt.  31,  M  amended;  7  UJ3.C. 
601-674) 

Dated;  May  13, 1966. 

Paul  A.  Nicholsoh, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

(FH.  Doc.  66-6376;  PUed,  May  13.  1966; 

11:31  a.m.| 


( Grapefruit  Reg.  32,  Arndt.  1] 

PART  90^GRAPEFRUIT  GROWN  IN 
ARIZONA;  IN  IMPERIAL  COUNTY, 
CALIF.,  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIF.,  SITU¬ 
ATED  SOUTH  AND  EAST  OF  WHITE 
WATER,  CALIF. 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  909,  as  amended  (7  CFR  Part 
909),  regulating  the  handling  of  grape¬ 
fruit  grown  in  the  State  of  Arizona;  in 
Imperial  County,  Calif.;  and  in  that  peut 
of  Riverside  County.  Calif.,  situated 
south  and  east  of  White  Water,  Calif., 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJ3.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  Administrative  Com¬ 
mittee  (established  under  the  aforesaid 
amended  marketing  agreement  and 
order),  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  dedared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 


public  interest  to  give  preliminary  notice, 
engage  in  public  rule- making  procedure, 
and  postpone  the  effective  di^  of  this 
amendment  until  SO  days  after  publica¬ 
tion  thereof  in  the  Federal  Regxster  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  amendment  Is 
based  became  available  smd  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  and  this 
amendment  relieves  restrictions  on  the 
handling  of  grapefruit. 

Order.  In  S  909.332  (Grapefruit  Reg¬ 
ulation  32,  31  FJl.  6825)  the  provisions 
of  paragraph  (b)  (3)  and  (4)  are 
amended  by  deleting  said  subparagraphs 

(3)  and  (4)  and  substituting  in  lieu 
thereof  the  following : 

§  909.332  Grapefruit  Regulation  32. 

•  •  •  •  • 

(b)  Order.  •  •  • 

(3)  Subject  to  the  requirements  of 
subparagraph  (2)  (i)  of  this  paragraph, 
any  handler  may,  but  only  as  the  irutiai 
handler  thereof,  handle  grapefruit 
smaller  than  3^6  inches  in  diameter  di¬ 
ameter  directly  to  a  destination  in  Zone 
4.  Zone  3,  or  Zone  2;  and  if  the  grape¬ 
fruit  is  so  handled  directly  to  Zone  2 
the  grapefruit  does  not  measure  less  than 
Slie  inches  in  diameter:  Provided,  That 
a  tolerance  of  5  percent,  by  count,  of 
grapefruit  smaller  than  Z*As  inches  in 
diameter  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  aforesaid  provisions  for  the 
application  of  tolerances  and,  in  deter¬ 
mining  the  percentage  of  grapefruit  in 
any  lot  which  are  smaller  than  2*Ae 
Inches  in  diameter,  such  percentage  shall 
be  based  only  on  the  grapefruit  in  such 
lot  which  are  S^Vis  inches  in  diameter 
and  smaller. 

(4)  As  used  herein  "handler,”  “vari¬ 
ety,”  “grapefruit,”  “handle,”  “Zone  2.” 
“Zone  3,”  and  “Zone  4”  shall  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or¬ 
der;  terms  relating  to  grade  shall  have 
the  same  meaning  as  when  used  in  the 
aforesaid  revised  UR.  Standards  for 
Grapefruit;  and  “diameter”  shall  mean 
the  greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to  blos¬ 
som  end  of  the  fruit. 

(Sees.  1-19,  48  Btat.  31.  as  amended;  7  UjB.C. 
601-674) 

Dated,  May  12,  1966,  to  become  effec¬ 
tive  at  12:01  ajn.,  Pe.t.,  May  15,  1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[PS.  Doe.  66-6326;  PUed,  May  18,  1966; 

8:48  a.m.] 
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IL^on  Beg.  214] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.514  Lemon  Regulation  214. 

(a)  Findings.  (1)  Pursiiant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Maiiceting  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  foiuid  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  n.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  10,  1966. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m..  P.s.t., 
May  15,  1966,  and  ending  at  12:01  ajn., 
P.s.t.,  May  22,  1966,  are  hereby  fixed  as 
follows: 


(1)  District  1:  4,650  cartons; 

(il)  District  2:  255,750  cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2."  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated;  May  12.  1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  66-5360;  Filed.  May  13,  1966; 
8:48  a.m.] 


Chapter  X — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 

and  Orders;  Milk)  Department  of 

Agriculture 

[Milk  Order  No.  90] 

PART  1099— MILK  IN  THE  PADUCAH, 
KY.,  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Paducah,  Ky., 
marketing  area  (7  cm  Part  1099),  it  is 
hereby  found  and  determined  that: 

a.  The  following  provisions  of  the  or¬ 
der  at  this  time  and  under  the  circum¬ 
stances  now  existing  will  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

In  §  1099.51(a),  all  of  the  text  except: 

§  1099.51  Class  prices. 

•  *  •  •  • 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  for  the  month  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $1.45:  Provided,  That  10 
cents  shall  be  added  to  the  price  for 
Class  I  milk  at  pool  plants  located  within 
that  portion  of  the  marketing  area  in 
the  State  of  Missouri;  and 

•  •  •  •  • 

b.  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  'hereof  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  in  that: 

(1)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  ef¬ 
fective  date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  msdntaln  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  At  a  public  hearing  held  on  April 
26. 1966,  at  Paducah,  Ky.,  proposals  were 
made  to  increase  the  Class  I  price  for  the 
Paducah  market.  The  producer  associa¬ 
tion  requested  that  emergency  action  be 
taken  to  increase  the  Cl^  I  price  to  be 
effective  May  1,  or  as  soon  as  possible. 
In  a  recommended  decision  issued  con¬ 
currently  with  this  suspension  order.  It  is 


concluded  that  the  urgency  of  conditions 
requires  immediate  price  adjustment 
through  a  su^nsion  action  until  the 
order  can  be  amended. 

(4)  This  suspension  order  is  necessary 
to  insure  an  adequate  supply  of  pure  and 
wholesome  milk  for  the  Paducah,  Ky., 
maketing  area.  The  Class  I  price  should 
be  increased  immediately  to  reflect  cur¬ 
rent  marketing  conditions.  The  effect 
of  this  suspension  will  be  to  increase  the 
price  18  cents  per  hundredweight  over 
the  price  otherwise  provided  from  the 
effective  date  through  June  30. 

(5)  This  suspension  order  should  be 
made  effective  at  the  earliest  possible 
date  even  though  it  will  not  be  at  the 
beginning  of  the  monthly  accounting 
period.  There  will  be  little  difference 
in  returns  to  producers  whether  the 
Class  I  prices  are  prorated  over  the 
month’s  utilization  based  on  the  number 
of  days  each  price  was  effective  or 
whether  two  accounting  periods  in  the 
same  month  are  established.  Each  han¬ 
dler  should  be  given  the  option  of  either 
filing  two  reports  for  the  month  or  hav¬ 
ing  the  two  Class  I  prices  prorated  ac¬ 
cording  to  the  number  of  days  within  the 
month  for  which  the  different  price  levels 
were  effective.  The  option  chosen  by 
the  handler  should  be  indicated  at  the 
time  of  filing  his  reports  of  receipts  and 
utilization. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  upon  date  of 
issuance. 

It  is  therefore  ordered.  That  the 
aforesaid  prov^ons  of  the  order  are 
hereby  suspended  for  the  period  from  the 
date  of  issuance  of  this  suspension  order 
through  June  30, 1966. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date.  Upon  date  of  issuance. 

Signed  at  Washington.  D.C.,  on  May 
11, 1966. 

George  L.  Mehren, 
Assistant  Secretary. 

(F.R.  Doc.  66-6280;  Filed.  May  13,  1966; 

8:46  ajn.) 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture' 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[Announcement  PS-CN-3,  Arndt.  7] 

PART  1427— COnON 

Subpart — 1964—66  Cotton  Equaliza¬ 
tion  Program — Payment-in-Kind 
Regulations 

Cotton  Rejected  to  CCC 

Paragraph  (a)  of  S  1427.1976  of  the 
1964-66  Cotton  Equalization  Program— 
Payment-In-Kind  Regulations  (An¬ 
nouncement  PS-CN-2)  dated  July  1, 
1964  (29  FJl.  8465),  as  amended,  is  fur¬ 
ther  amended  In  order  to  provide  that 
payments  will  not  be  made  on  certain 
cotton  rejected  to  CCC,  to  read  as 
follows: 
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§  1427.1976  Payment  cm  rotlon  in  in¬ 
ventory  on  July  31,  1966. 

•  •  •  •  • 

(a)  If  a  cotton  handler  has  eligible 
cotton  in  his  inventory  as  of  midnight, 
July  31.  1966,  on  which  evidence  of  do¬ 
mestic  consumption  or  exportation  has 
not  been  and  will  not  be  furnished,  he 
shall  be  entitled  to  a  payment  on  the 
gross  weight  of  such  cotton  (including 
cotton  held  to  meet  his  Inventory  re¬ 
quirement)  at  the  payment  rate  in  ef¬ 
fect  under  this  subpart  on  such  date, 
except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section:  Provided,  how¬ 
ever,  That,  notwithstanding  any  other 
provision  of  this  subpart,  if  any  cotton 
acquired  by  the  cotton  handler  imder 
CCC's  Announcement  NO-C-26  is  re¬ 
jected  by  the  handler  to  CCC  pursuant  to 
such  announcement  and  CCC  reacquires 
title  to  such  cotton  after  July  31,  1966, 
such  cotton  shall  not  be  cotisldered  as 
eligible  cotton  for  the  purposes  of  this 
section,  and  if  the  hsuidler  has  received 
or  sub^uently  receives  a  pasrment  on 
such  cotton  imder  this  section,  such  pay¬ 
ment  shall  be  refunded  to  CCC  by  the 
handler. 

•  •  •  •  • 

(Secs.  4,  5,  62  Stat.  1070,  as  amended,  sec. 
101,  78  Stat.  ITS,  sec.  203,  70  Stat.  188,  sec. 
401,  70  Stat.  1187;  15  TTJB.C.  714b,  714c,  7 
U.S.C.  1348,  7  U.S.C.  1863) 

Effective  date.  This  amendment  shall 
become  effective  upon  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  May 
12. 1966. 

H.  D.  OODFHET, 

Executive  Vice  President, 

'  Commodity  Credit  Corporation. 

(F.R.  Doc.  66-6367;  Filed,  May  12,  1066; 

4;20  pm.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
SUBCHAFTER  C — AIRCRAFT 
[Docket  No.  6736;  Arndt.  30-233] 

PART  39~AIRWORTHINESS 
DIREaiVES 

Bendix  Model  756  Starters  on 
Lycoming  Engines 

Amendment  39-119  (30  FH.  10982), 
AD  66-21-1,  requires  the  incorporation  of 
a  holdback  spring  assembly  in  certain 
Bendix  Model  756  starters  Installed  on 
Lycoming  engines.  Subsequent  to  the  is¬ 
suance  of  Amendment  39-119,  the  Agency 
has  determined  that  the  AD  need  not 
apply  to  starters  used  on  helicopters  and 
to  those  starter  models  listed  in  the  ap¬ 
plicability  statement  of  the  AD  that  are 
not  installed  on  Lycoming  engines. 
Therefore,  the  AD  Is  being  amended  to 
delete  the  model  numbers  installed  on 
helicopters  and  the  model  numbers  not 
installed  on  Lycoming  engines. 


Since  this  amendment  relieves  a  re¬ 
striction,  and  Imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecesary  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-119  (30  FJl. 
10982),  AD  65-21-1,  is  amended  by 
amending  the  applicability  statement  to 
read  as  follows: 

Applies  to  Model  Numbers  766- IOC,  -54C, 
-60C,  -SSE,  -62C,  •62D,  -64C,  and  •64D  starters 
Installed  on  Lycoming  engines  only. 

This  amendment  becomes  effective 
May  14, 1966. 

(Secs.  318(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958;  49  U.S.C.  1354(a).  1421, 
and  1423) 

Issued  in  Washington,  D.C.,  on  May  10, 
1966. 

James  F.  Rudolph, 

Acting  Director, 
Flight  Standards  Service. 

I  F.R.  Doc.  66-5266;  Filed,  May  13,  1966; 

8:45  a.m.] 


(Docket  No.  6108;  Arndt.  39-234] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

de  Havilland  Mods!  DHC— 2  Series 
Airplanes 

-Amendment  39-156  (30  F.R.  14151), 
AD  65-25-2,  requires  repetitive  inspection 
of  certain  wing  Uft  strut  assemblies  and 
replacement  as  necessary,  and  establishes 
fatigue  life  retirement  times  for  all  wing 
lift  strut  assemblies  on  de  Havilland 
Model  DHC-2  Series  airplanes.  Subse¬ 
quent  to  the  issuance  of  Amendment  39- 
156,  the  Agency  has  determined  that  cer¬ 
tain  of  these  fatigue  life  retirement  times 
may  be  incresised.  Therefore,  the  AD  is 
being  amended  to  provide  these  increased 
retirement  times  for  certain  strut  assem¬ 
blies. 

Since  this  amendment  relieves  a  re¬ 
striction,  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (25  FJl.  6489), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  31^156  (30  FJt. 
14151),  AD  65-25-2,  is  amended  as 
follows: 

1.  Paragraph  (f)  is  amended  to  read: 

(f)  Replace  wing  strut  Msembllee,  C2W- 
469A/C3W-470A.  C3W-478A/C3W-474A.  C3W- 
646A/C»W-646A,  and  C3W-686A/C3W-686A. 
with  leaa  than  3A00  hours’  time  In  service 
on  the  effective  date  of  this  AD  on  airplanes 
used  In  those  spedal-purpose  operations 
designated  In  paragraph  (o)  before  the 
accumulation  of  2,600  hours’  time  In  senrlce 
and  thereafter  at  Intervals  not  to  exceed 
2,600  hours’  time  In  service  since  the  last 
replacement. 


2.  Paragraph  (g)  is  amended  to  read: 

(g)  Replace  wing  strut  assemblies, 
<32W-469A/C2W-470A.  C2W-473A/C2W-474A. 
C3W-646A/C2W-646A,  and  C3W-685 A  <'C:2W- 
686A,  with  2.600  or  more  hours’  time  In  service 
on  the  effective  date  of  this  AD  on  airplanes 
used  In  those  special-purpose  operations 
designated  In  paragraph  (o)  within  the  next 
100  hours’  time  In  service  and  thereafter  at 
Intervals  not  to  exceed  2,600  hours’  time  In 
service  since  the  last  replacement. 

3.  Paragraph  (J)  is  amended  to  read: 

(J)  Replace  wing  strut  assemblies.  C2W- 
1103A/C2W-1104A.  With  less  than  5,100  hours’ 
time  In  service  on  the  effective  date  of  this 
AD  on  airplanes  used  In  those  special- 
purpose  operations  designated  In  paragraph 
(o)  before  the  accumulation  of  5,200  hours’ 
time  In  service  and  thereafter  at  Intervals 
not  to  exceed  6,200  hours’  time  In  service 
since  the  last  replacement. 

4.  Paragraph  (k)  is  amended  to  read: 

(k)  Replace  wing  strut  assemblies,  C2W- 
1103A/C2W-1104A.  with  6,100  or  more  hours’ 
time  In  service  on  the  effective  date  of  this 
AD  on  airplanes  used  In  those  speclal- 
purpoee  operations  designated  In  paragraph 
(o)  within  the  next  100  hours’  time  In  serv¬ 
ice  and  thereafter  at  Intervals  not  to  exceed 
5,200  hours’  time  in  service  since  the  last 
replacement. 

This  amendment  becomes  effective 
May  14, 1966. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958;  49  VS.C.  1354(a),  1421, 
and  1423) 

Issued  in  Washington,  D.C.,  on  May  10, 
1966. 

James  F.  Rudolph, 
Acting  Director, 
Flight  Standards  Service. 

|F.R.  Doc.  66-5267;  Filed,  May  13,  1966; 

8:45  am.] 


[Docket  No.  7368;  Arndt.  39-236] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707  and  720  Series 
Airplanes 

Amendment  111  (25  FJl.  1987),  AD 
60-6-1,  as  amended  by  Amendment  226 
(25  FJl.  10972),  requires  inspection  and 
replacement  as  necessary  of  the  nose 
gear  outer  cylinder  on  Boeing  Model  707 
Series  airplanes.  Subsequent  to  the 
issuance  of  Amendment  226,  the  Agency 
has  determined  that  certain  Model  i720 
Series  airplanes  are  equipped  with  the 
same  nose  gear  outer  cylinder  as  Model 
707  Series  airplanes,  and  are  therefore 
subject  to  the  same  cracks.  Therefore, 
the  AD  is  being  further  amended  to 
apply  to  Boeing  Model  707  and  720  Series 
airplanes  equipped  with  nose  gear  outer 
cylinder,  Boeing  P/N  5-83025-3005. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulatlmi, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
dasrs. 

In  c<mslderation  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 


No. 
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S  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  111  (25 
F.R.  1987).  AD  60-6-1.  as  amended  by 
Amendment  226.  Is  further  amended  by 
amending  the  applicability  statement  to 
read  as  follows: 

Applies  to  Model  707  and  720  Series  air¬ 
planes  equipped  with  noee  gear  outer  cylin¬ 
der.  Boeing  P/N  &-a302&-3006. 

This  amendment  becomes  effective 
May  14.  1966. 

(Secs.  813(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958;  40  U.S.C.  1354(a),  1421, 
and  1423) 

Issued  in  Washington,  D.C.,  on  May 
10,  1966. 

James  F.  Rudolph, 

Acting  Director, 
Flight  Standards  Service. 

(F.R.  Doc.  66-5268:  Filed.  May  13,  1966; 
,  8:45  a.m.| 


SUBCHAPTEff  E — AltSPACE 
(Airspace  Docket  No.  66-SW-42] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  April  15.  1966.  F.R.  Doc.  66-4052 
was  published  in  the  Federal  Register 
(31  F.R.  5825)  which  altered  the  Fay¬ 
etteville,  Ark.,  transition  area. 

The  FayeUeville  transition  area  is 
described,  in  part,  as  that  airspace 
within  5  miles  each  side  of  the  Drake 
VOR  186*  radial  extending  from  the 
Fayetteville  Municipal-Drake  Field  8- 
mile  radius  area  to  17  miles  south  of 
the  airport.  It  has  been  determined 
that  this  part  should  be  redescribed  as 
extending  to  the  required  distance  south 
from  the  Drake  VOR,  rather  than  from 
the  airport,  to  facilitate  charting.  Ac¬ 
cordingly,  this  action  is  taken  herein. 

Since  this  amendment  is  clarifying  in 
nature  and  will  impose  no  additional 
burden  on  any  person,  notice  and  public 
procedures  hereon  are  unnecessary,  and 
the  effective  date  of  the  rule  may  be 
retained  as  initially  adopted. 

In  consideration  of  the  foregoing,  the 
description  of  the  Fayetteville.  Ark., 
transition  area  in  F.R.  Doc.  No.  66-4052 
is  amended,  effective  immediately,  as 
follows:  “within  5  miles  each  side  of  the 
Drake  VOR  186*  radial  extending  from 
the  8-mile  radius  area  to  19  miles  south 
of  the  VOR”  is  substituted  for  “within  5 
miles  each  side  of  the  Drake  VOR  186* 
radial  ext^ding  from  the  8-mile  radius 
area  to  17  miles  south  of  the  airport." 

(Sec.  S07(a)  of  the  Federal  Aviation  Act  of 
1958;  49  UA.C.  1348) 

Issued  in  Fort  Worth,  Tex.,  on  May  6. 
1966. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(FJ>.  Doc.  66-BS69:  Filed,  May  IS,  1966; 

8:45  ajn.) 


(Airspace  Docket  No.  66-SW-201 

PART  73— SPEGAL  USE  AIRSPACE 

Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regu¬ 
lations  is  to  revoke  Restricted  Area 
R-5108.  White  Sands.  N.  Mex. 

Since  this  amendment  will  restore  air¬ 
space  to  the  public  use,  notice  and  public 
procedure  are  unnecessary  smd  for  this 
reason  the  amendment  may  be  made 
effective  without  regard  to  the  30-day 
period  preceding  effectiveness. 

Records  indicate  that  there  was  no 
significant  use  of  R-5108  for  the  period 
from  October  1.  1964,  to  September  30, 

1965.  The  Department  of  Jhe  Air  Force 
concurs  in  the  revocation  of  R-5108. 

In  consideration  of  the  foregoing. 
Part  73  of  the  Federal  Aviation  Regu¬ 
lations  is  amended,  effective  upon  pub¬ 
lication  in  the  Federal  Register,  as 
hereinafter  set  forth. 

In  5  73.51  (31  F.R.  2323),  R-5108 
White  Sands,  N.  Mex.,  is  revoked. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C.,  on  May  9, 

1966. 

William  E.  Morgan, 

Acting  Director, 

Air  Traffic  Service. 

(P.R.  Doc.  66-5270:  Filed.  May  13.  1966; 
8:45  ajn.] 


SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

(Reg.  Docket  No.  7357;  Arndt.  95  141] 

PART  95— IFR  ALTITUDES 
Miscellaneous  Changes 

ITie  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  is  to  make  changes  in  the  IFR 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  In 
conjunction  with  the  current  change¬ 
over  points  for  the  routes  or  portions 
thereof,  also  assure  navigational  cover¬ 
age  that  is  adequate  and  free  of  fre¬ 
quency  Interference  for  that  route  or 
portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  Interest  of 
safety.  I  find  that  compliance  ^ith  the 
notice  and  procedure  provisions  (rf  the 
Administrative  Procedure  Act  is  im¬ 
practicable  and  that  good  cause  exists 
for  making  this  amendment  effective 
within  less  than  30  dasrs  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  5662), 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  Is  amended,  effective  June  23.  1966, 
as  follows: 

1.  By  amending  Subpart  C  as  follows: 

From,  to,  and  ME  A 

Section  95.1001  Direct  foute*— United 
States  Is  ameiuM  to  delete: 

Tsllshusee.  Fla.,  VOR;  Tyndall,  Fla.,  VOR; 

1,900. 


Section  95.1001  Direct  routes — United 
States  is  amended  by  adding: 

King  Salmon,  Alaska,  LFR  (Oontrol  1400); 

Oar  INT.  Alaska:  2,000. 

King  Salmon,  Alaaka,  LFR  (Control  1401); 

Herring  INT,  Alaska;  2.000. 

King  Salmon,  Alaska,  Lnt  (Oontrol  1484); 
Crab  INT,  Alaska;  2,000. 

Fontana  INT,  Calif.;  'Oeorge  AFB,  CaUf.. 
VOR  via  VCV  156*  rad;  8,000.  *5,50(^ 

MCA  George  AFB  VOR,  southeastbound. 
George  AFB,  CaUf..  VOR  via  VCV  345*  rad; 
Helendale  INT,  CaUf.;  6,000. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  read  in  part: 

Bessemer  INT,  Ala.;  Brookwodd,  Ala.,  VOR; 

*2,500.  *2,100— MOCA. 

Toltec  INT.  Aria.;  Int.,  PHX  147/TUS  286; 
*7,000.  *6,500— MOCA.  , 

Section  95.6003  VOR  Federal  airway  3 
is  amended  to  read  in  part : 

Vero  Beacb,  Fla.,  VOR;  Smyrna  INT,  Fla.; 

*2,000.  *1.600— m<x;a. 

Smyrna  INT,  Fla.;  Daytona  Beacb,  Fla.,  VCHt; 
*2,000.  *1,300— MOCA. 

Section  95.6004  VOR  Federal  airway  4 
is  amended  to  read  in  part: 

Breese  INT,  Ill.;  CentraUa,  Ill.,  VOR;  *2,100. 
*1,900— MOCA. 

Section  95.6009  VOR  Federal  airway  9 
is  amended  to  delete : 

Green  Bay,  Wls.,  VOR:  Iron  Mountain.  Mlcb., 
VOR;  *3,000.  *2,800— MOCA. 

Iron  Moimtaln,  Mlcb.,  VOR;  Houghton, 
Mlcb.,  VOR;  *3.200.  *3,100— MOCA. 

Iron  Mountain.  Mlcb.,  VOR  via  E  alter.;  Mar¬ 
quette,  Mlcb.,  VOR  via  E  alter.;  *3,300. 
*3,200— MOCA. 

Marquette,  Mlcb.,  VOR  via  E  alter.;  Hough¬ 
ton.  Mlcb.,  VOR  via  E  alter.;  *8.300. 
•3,100— MOCA. 

Section  95.6011  VOR  Federal  airway  11 
is  amended  to  read  in  part; 

Flsbervllle  INT,  Tenn.,  via  E  alter.;  Ander¬ 
son  INT,  Tenn.,  via  E  alter.;  *2,200. 
*1,900— m<x:a. 

Section  95.6014  VOR  Federal  airway  14 
is  amended  to  read  in  part: 

St.  Louis,  Mo..  VOR;  Prairie  INT,  Ill.;  *2,200. 
*2,000— BOCA. 

Section  95.6010  VOR  Federal  airway  16 
is  amended  to  read  in  part: 

Flsbervllle  INT,  Tenn.;  Anderson  INT,  Tenn.; 
*2,200.  *1,900— MOCA. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part: 

Mobile,  Ala.,  VOR  via  N  alter.;  Int.  028*  M 
rad.  Mobile  VOR  and  246*  M  rad,  Monroe¬ 
ville  VOB  via  N  altar.;  *2.000.  *1,700— 

MOCA 

Int,  098*  M  rad,  MobUe  VOR  and  946*  M  rad. 
MonroavUla  VOB  via  N  sRar.;  Monroe- 
vlUa,  AU..  VOR  via  N  alter.;  *9,100. 
*1,700— M(K:a. 

Seetiem  95.6027  VOR  Federal  airway  27 
is  amended  to  read  in  part: 

Astoria.  Ong.,  VOR  via  W  alters  Hoqulam. 

Wash.,  VOR  vUW  alters  3.700. 

Hoqulam,  Wash.,  VOR  via  W  alter.;  Carr 
INT.  Wash.;  vU  W  alter.;  8,900. 

Seetton  95.6033  VOR  Federal  airway  33 
is  amended  to  dNeto; 

Deep  creek  INT,  Va.;  Harcum,  Va..  VOB: 
9,100. 
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•  Section  95.6033  VOR  Federal  airtcay  33 
Is  amended  by  adding ; 

Co&eld,  N.C.,  VOR;  Harcum,  Va.,  VOR;  2,000. 

Section  95.6035  VOR  Federal  ainvay  35 
is  amended  to  read  In  part: 

St.  Petersburg,  Fla.,  VOR  via  E  alter.;  Bay- 
port  INT,  Fla.,  via  E  alter.;  *2,000. 
•1,300— MOCA. 

Int,  W  crs,  I-MFA  and  147*  M  rad,  Miami 
VOR  via  W  alter.;  ‘Vega  INT,  Fla.,  via  W 
alter.;  •  *1,600.  *3,100— MRA.  **1,300— 

MOCA. 

Section  95.6044  VOR  Federal  airway  44 
is  amended  to  read  in  part: 

Maryland  Hts.  Mo..  VOR;  Mounda  INT,  Ill.; 
2,600. 

Mounds  INT,  HI.;  Centralla,  lU.,  VOR;  *2,600. 
*1,900— MOCA. 

Section  95.6051  VOR  Federal  airway  51 
is  amended  to  read  in  part : 

Vero  Beach,  Fla.,  VOR;  Smyrna  INT,  Fla.; 

*2,000.  *1,600— MOCA. 

Smyrna  INT,  Fla.;  Daytona  Beach,  Fla.,  VOR; 
*2,000.  *1,300— MOCA. 

Section  95.6054  VOR  Federal  airway  54 
is  amended  to  read  in  part: 

Maud  INT,  Ala.,  via  S  alter.;  Muscle  Shoals, 
Ala.,  VOR  via  S  alter.;  *2,600.  *2,500— 

MOCA. 

Section  95.6068  VOR  Federal  airway  68 
is  amended  to  read  in  part ; 

Tanker  INT.  Tex.;  San  Angelo,  Tex.,  VOR; 
*3,700.  *3,600— MOCA. 

Section  95.6078  VOR  Federal  airway  78 
is  amended  to  read  in  part : 

White  Bear  INT,  Minn.;  Boycevllle  INT,  Wls.; 

*3,000.  *2,600— MOCA. 

Boycevllle  INT,  Wls.;  Bau  Claire,  WU..  VOR; 
*3,000.  *2,800— MOCA. 

Section  95.6081  VOR  Federal  airway  81 
is  amended  to  read  in  part ; 

Amarillo,  Tex.  VOR;  Exell  INT,  Tex.;  *5,700. 
*5  300— MOCA. 

ExeU  INT,  Tex.;  Dalhart,  Tex.,  VOR;  *6,700. 
*5,400— MOCA. 

Section  95.6095  VOR  Federal  airway  95 
is  amended  to  read  in  part : 

•Phoenix,  Arlx.,  VOR;  Bartlett  DME  Fix, 
Arts.;  northbound;  10,000.  Bouthboimd; 
6,000.  *4,700— MCA  Phoenix  VOR.  North¬ 
bound. 

Bartlett  DME  Fix,  Arts.;  *Tonto  INT.  Arlz.; 
northbound;  10,000.  Southbound;  8,600. 
*11,000— MRA. 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  In  part: 

Lakeland,  Fla.,  VOR  via  E  alter.;  Bayport  INT, 
Fla.,  via  E  alter.;  *1300.  *1,500— MOCA. 

Section  95.6098  VOR  Federal  airway  98 
is  amended  to  delete : 

Utchfleld,  Mich.,  VOR;  Hudson  INT,  Mich.; 
*3,000.  *2,400— MOCA. 

Section  95.6098  VOR  Federal  airway  98 
is  amended  to  read  in  part: 

Massena,  N.T..  VOR;  United  States-Canadlan 
border,  *2,000.  *1,400— MOCA. 

Section  95.6109  VOR  Federal  airway 
109  is  amended  to  read  In  part: 

Byron  INT,  Call!.;  Altamont  INT,  Calif.; 
westbound;  *4300.  Eastboimd;  8,500. 
*3,500— MOCA. 


Section  95.6120  VOR  Federal  airway 
120  is  amended  to  read  in  part: 

Sioux  Falls.  S.  Dak.,  VOR;  Bigelow  INT,  Iowa; 

*8,400.  *2300— MOCA. 

Bigelow  INT,  Iowa;  Spirit  Lake  INT,  Iowa; 
*6,000.  *2,600— MOCA. 

Section  95.6132  VOR  Federal  airway 

132  is  amended  to  read  in  part: 

Orion  INT,  Kans.;  *Ran8om  INT,  Kans.; 

**10,000.  *10,000— MRA.  **4,000— MOCA. 
Ransom  INT,  Kans.;  Oreat  Bend  INT,  Kans.; 
*10,000.  *3,600— MOCA. 

Section  95.6133  VOR  Federal  airtoay 

1 33  is  amend^  to  read  in  part: 

Sugar  Grove  INT,  Va.;  *Key8tone  INT,  W. 
Va.;  7,200.  *7300— MRA. 

Section  95.6140  VOR  Federal  airway 

140  is  amended  to  read  in  part; 

Whltesburg,  Ky.,  VOR;  *Key8tone  INT,  W. 

Va.;  4,800.  *7,200— MRA. 

Keystone  INT,  W.  Va.;  Bluelleld.  W.  Va., 
VOR;  4,800. 

Section  95.6141  VOR  Federal  ainvay 

141  is  amended  to  read  in  part: 

Ipswich  INT,  Mass.;  Manchester.  N.H.,  VOR; 

*2,600.  *1,700— MOCA. 

Concord.  N.H..  VOR  via  E  alter.;  Laconia 
INT,  N.H.,  via  E  alter.;  *4,000.  *3,600— 

MOCA. 

Laconia  INT,  N.H.,  via  E  alter.;  Lebanon, 
N.H.,  VOR  via  E  alter.;  *6,000.  *5300— 

MOCA. 

Section  95.6152  VOR  Federal  ainvay 
152  is  amended  to  read  in  part: 

Orlando,  Fla.,  VOR  via  S  alter.;  Oak  Hill 
INT.  Fla.,  via  S  alter.;  *2,000.  *1300— 
MOCA. 

Oak  Hill  INT,  Fla.,  via  8  alter.;  Smyrna 
INT.  Fla.,  via  S  alter.;  *2,000.  *1,600— 
MOCA. 

Smyrna  INT,  Fla.,  via  S  alter.;  Daytona 
Beach,  Fla.,  VOR  via  8  alter.;  *2,000. 
*1300— MOCA. 

Section  95.6155  VOR  Federal  airway 
155  is  amended  to  read  in  part; 

Oordonsvllle,  Va..  VOR;  *Llnden.  Va.,  VOR: 
6,000.  *4,600— MCA  Linden  VOR.  south¬ 

bound. 

Section  95.6174  VOR  Federal  airway 
174  is  amended  to  read  in  part: 

Moorefleld  INT,  W.  Va.;  Unden,  Va..  VOR; 

6,000. 

Section  95.6190  VOR  Federal  airway 
190  is  amended  to  read  in  part: 

Dalhart,  Tex.,  VOR;  Gage,  Okla..  VOR;  *6,500. 
*6,400— MOCA. 

Section  95.6203  VOR  Federal  airway 
203  is  amended  to  read  in  part: 

Albany,  N.T..  VOR;  Warren  INT,  N.T.;  8,700. 

Section  95.6210  VOR  Federal  airway 
210  is  amended  to  read  in  part: 

at.  LouU,  Mo.,  VOR;  Prairie  INT,  HI.;  *2.200. 
*2,000— MOCA. 

Section  95.6223  VOR  Federal  airway 
223  is  amended  to  read  in  part: 

Herndon,  Va.,  VOR;  Hampton  INT,  Va.;  8,000. 
Hampton  INT,  Va.;  Harrisburg,  Pa.,  VOR; 
8,100. 

Sectkm  95.6234  VOR  Federal  airway 
254  is  amended  to  read  in  part: 


Meade  INT.  Kans.;  Byers  INT.  Kans.;  *8.000. 
*3,800— MOCA. 

Byers  INT,  Kans.;  Hutchinson,  Kans.,  VOR; 
*4,300.  *3,200— MOCA. 

Section  95.6244  VOR  Federal  airway 
244  is  amended  to  read  in  part: 

Altamont  INT,  Calif.;  Byron  INT.  Calif.; 
westbound;  *4,600.  Eastbound;  3,500. 
*3,600— MOCA. 

•Modoc  INT,  Kans.;  **Ran8om  INT,  Kans.; 
***10.000.  *7,000— MRA.  *  *10,000— MRA. 
**  *4,300— MOCA. 

Section  95.6260  VOR  Federal  ainocy 
260  is  amended  to  delete: 

Hopewell,  Va.,  VOR;  Driver  INT.  Va.;  2,000. 
Driver  INT,  Va.;  Int,  140*  M  rad.  Hope- 
well  VOR  and  233*  M  rad,  Norfolk  VOR; 
2,100. 

Section  95.6260  VOR  Federal  airway 
260  is  amended  by  adding : 

Hopewell,  Va..  VOR:  Norfolk,  Va.,  VOR:  2,000. 

Section  95.6265  VOR  Federal  airway 
265  is  amended  to  read  in  part: 

Westminster,  Md..  VOR;  Hampton  INT,  Va.; 
3,000. 

Hampton  INT,  Va.;  Harrisburg.  Pa.,  VOR; 
3.100. 

Section  95.6272  VOR  Federal  airway 
272  is  amended  to  read  in  part : 

Dalhart,  Tex.,  VOR;  Borger,  Tex.,  VOR; 
*6,700.  *6,400— MOCA. 

Section  95.6286  VOR  Federal  airway 
286  is  amended  to  read  in  part; 

Linden,  Va.,  VOR;  Casanova,  Va.,  VOR;  5,000. 

Section  95.6308  VOR  Federal  ainvay 
308  is  amended  to  read  in  part : 

Moorefleld  INT.  W.  Va.;  Rlleyvllle  INT,  Va.; 

*8,000.  *5.300— MOCA. 

Rlleyvllle  INT,  Va.;  Casanova,  Va.,  VOR; 

6,000. 

Section  95.6430  VOR  Federal  airway 

430  is  amended  to  delete : 

Ironwood,  Mich.,  VOR;  Iron  Mountain,  Mich., 
VOR:  *8,600.  *3,000— MOCA. 

Iron  Mountain,  Mich.,  VOR;  Escanaba,  Mich., 
VOR;  *3.000.  *2,800— MOCA. 

Section  95.6431  VOR  Federal  ainvay 

431  is  amended  to  read  in  part: 

Keene,  N.H.,  VOR;  BratUeboro  INT,  Vt.; 
4,400. 

Brattleboro  INT,  Vt.;  Glens  Falls.  N.T.,  VOR;  - 
6,900. 

Section  95.6441  VGA  Federal  airway 
441  is  amended  to  read  in  part: 

St.  Petersburg,  Fla.,  VOR:  Bayport  INT,  Fla.; 
*2,000.  *1,300— MOCA. 

Section  95.6456  VOR  Federal  ainvay 
456  is  amended  to  read  in  part; 

•Big  Mountain,  Alaska,  LF/RBN;  **Copper 
INT,  Alaska;  northsastbound;  ***11,600. 
South  westboimd;  6,000.  *10,000  —  MCA 

Big  Moimtaln  I^/RBN,  northsastbound. 
**12,000— MCA  Copper  INT,  northeast- 
bound.  ***8,000— MOCA. 

Copper  INT,  Alaska;  *Harrtet  INT,  Alaska: 
18)000.  *11,000— MCA  Harriet  INT,  south- 
westbound. 

Section  95.6465  VOR  Federal  airway 
465  is  amended  to  read  in  part: 

Lund  INT,  Idaho;  Elkhom  INT,  Idaho; 

*16,000.  .*12,000— MOCA. 

Elkhom  INT,  Idaho;  Jackson,  Wyo.,  VOR; 
12300. 
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Section  95.6490  VOR  Federal  airway 
490  is  amended  to  read  in  part: 

Brattleboro  INT,  Vt.:  Sulllyan  INT.  N.H.: 

•6.000.  ‘S, 000— MOCA. 

Sullivan  INT,  N.H.;  Manchester,  N.H..  VOR; 
5,000. 

Manchester,  NJI.,  VOR;  Ipswich  INT,  Mass.; 
*2,500.  •1,700— MOCA. 

Section  95.6496  VOR  Federal  airway 
490  is  amended  to  read  in  part: 

Mayfield  INT,  N.Y.;  Warren  INT,  N.Y.;  4,600. 

Section  95.7002  Jet  route  No.  2  is 
amended  to  read  in  part: 

From,  to.  MEA,  and  MAA 

Fort  Stockton,  Tex.,  V<»TAC;  •Allison  INT, 
Tex.;  18,000;  45,000,  *21,000— MRA, 

Allison  INT,  Tex.;  Int,  301*  M  rad.  San  An¬ 
tonio  VORTAC  and  269*  M  rad.  Austin 
VORTAC;  #20,000;  45,000.  #MEA  is 

established  with  a  gap  In  navigation  signal 
coverage. 

Int.  301*  M  rad,  San  Antonio  VORTAC  and 
269*  M  rad.  Austin  VORTAC;  San  Antonio, 
Tex,,  VORTAC;  18,000;  45,000, 

Section  95.7015  Jet  route  No.  15  is 
amended  to  read  in  part: 

Austin,  Tex.,  VORTAC,  Int.  301*  M  rad,  San 
Antonio  VORTAC  and  269*  M  rad,  Austin, 
VORTAC;  18,000;  45,000. 

Int,  301*  M  rad,  San  Antonio  VORTAC  and 
260*  M  rad.  Austin  VORTAC;  *Alllson  INT, 
Tex.;  #20,000;  45,000.  *21,000 — MRA. 

#MEA  is  established  with  a  gap  in  naviga¬ 
tion  signal  coverage. 

Section  95.7064  Jet  route  No.  64  is 
amended  to  read  in  part: 

Port  Wayne,  Ind..  VORTAC:  Ellwood  City, 
Pa.,  VORTAC;  18.000;  45,000. 

Section  95.7086  Jet  route  No.  86  is 
amended  to  read  in  part: 

Fort  Stockton,  Tex.,  VORTAC;  *  Allison  INT, 
Tex.;  18.000;  45,000.  *21,000— MRA. 

Allison  INT,  Tex.;  Int,  301*  M  rad.  San 
Antonio  VORTAC  and  200*  M  rad.  Austin 
VORTAC:  #20.000;  45,000.  #MEA  is  es¬ 
tablished  with  a  gap  in  navigation  signal 
coverage. 

Int,  301*  M  rad.  San  Antonio  VORTAC  and 
269*  M  rad.  Austin  VORTAC;  Austin,  Tex., 
VORTAC;  18,000;  45,000. 

Section  95.7134  Jet  route  No.  134  \s 
amended  to  read  in  part; 

Winslow,  Arlz.,  VORTAC:  Oallup,  N.  Mex., 
VOR;  18,000;  45.000. 

Oallup,  N.  Mex.,  VOR;  Cimarron,  N.  Mex., 
VORTAC;  #20,000;  45,000.  #MEA  is  es¬ 
tablished  with  a  gap  in  navigation  signal 
coverage. 

Section  95.7531  Jet  Route  No.  531  is 
amended  by  adding ; 

United  States-Oanadlan  border;  Sault  Ste. 
Marie.  Mich.,  VORTAC;  18,000;  45,000. 

2.  By  amending  Subpart  D  as  ft^ows: 
Section  95.8003  VOR  Federal  airway 
changeover  points: 

Airtoay  segment;  From;  to— Changeover 
point:  Distance:  from 

V-20  is  amended  to  delete; 

Mobile,  Ala.,  VOR;  Monroeville,  Ala.,  VOR; 
31;  Mobile. 

V-307  is  amended  to  read  in  part: 

Biorka  Island,  Alaska,  VOR;  Sisters  Island, 
Alaska.  VOR;  41;  Biorka  Island. 

V-465  is  amended  to  delete: 

Malad  City,  Idaho.  VOR;  Dunolr,  Wyo..  VOR; 
80;  Malad  City. 

V-465  is  amended  to  read  In  part : 


Malad  City,  Idaho,  VOR;  Jackson,  Wyo..  V(Mt; 

53;  Jackson. 

J-64  is  amended  to  delete: 

Fort  Wayne.  Ind.,  VORTAC:  Ellwood  City, 

Pa.,  VORTAC;  60;  Fort  Wayne. 

(Secs.  307  and  1110  of  the  Federal  Aviation 
Act  of  1958;  49  UJ3.C.  1348, 1510) 

Issued  in  Washington,  D.C.,  on  May  9, 
1966. 

James  F.  Rudolph, 

Acting  Director, 
Flight  Standards  Service. 

(F.R.  Doc.  66-6247:  Filed,  May  13,  1066; 

8:45  am.] 

Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOORCES 

Chapter  V — Federal  Water  Pollution 

Control  Administration,  Depart¬ 
ment  of  the  Interior 

ADOPTION,  AMENDMENT,  AND 
TRANSFER  OF  REGULATIONS 

Reorganization  Plan  No.  2  of  1966  (31 
F.R.  6857)  transferred  all  functions  of 
the  Secretary  of  Health,  Education,  and 
Welfare  and  of  the  Department  of 
Health,  Education,  and  Welfare  under 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  UJ3.C.  466  et  seq.) ,  to  the 
Secretary  of  the  Interior. 

The  functions  transferred  under  the 
plan  were  heretofore  implemented  by 
regulations  of  the  Department  of  Health. 
Education,  and  Welfare  in  42  CPR  Part 
55.  42  CFR  Part  81.  and  45  CFR  Part  90. 
Such  regulations  are  hereby  adopted  by 
the  Secretary  of  the  Interior  and  shall 
remain  in  effect  for  the  time  being  except 
as  to  the  following  changes  and  amend¬ 
ments. 

42  CFR  Part  55,  Subpart  A.  1.  Para¬ 
graphs  (a),  (b).  and  (c)  of  $55.1  are 
revised  to  read  as  follows: 

(a)  “Federal  Act”  means  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(33  UB.C.  466  etseq.). 

(b)  “Federfd  Water  Pollution  Control 
Administration”  means  the  Federal  Wa¬ 
ter  Pollution  Contnd  Administration  in 
the  Department  of  the  Interior. 

(c)  “Commissioner”  means  the  Com¬ 
missioner  of  the  Federal  Water  Pollution 
Control  Administration. 

2.  References  throughout  th^  text  to 
“section  5  of  the  Federal  Act”  are 
changed  to  “section  7  of  the  Federal 
Act”. 

3.  References  throughout  the  text  to 
the  “Surgeon  General”  are  changed  to 
the  “Commissioner”. 

42  CFR  Part  55.  Subpart  B.  1.  Para¬ 
graphs  (a),  (b).  and  (c)  of  $55.21  are 
revised  to  read  as  follows: 

(a)  “Federal  Act”  means  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(33  UB.C.  466  etseq.). 

(b)  “Federal  Water  Pollution  Control 
Administration”  means  tha- Federal  Wa¬ 
ter  Pollution  Control  Administration  in 
the  Department  of  the  Interior. 

(c)  “C(xnmlssioner”  means  the  Com¬ 
missioner  of  the  Federal  Water  Pollution 
Control  Administration. 


2.  References  throughout  the  text  to 
the  “Surgeon  General”  are  changed  to 
the  “Commissioner”. 

■42  CFR  Part  81.  1.  Paragraphs  (c), 
(e) .  and  (f )  of  $  81.2  are  revised  to  read 
as  follows: 

(c)  “Department”  means  the  Depart¬ 
ment  of  the  Interior. 

(e)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(f)  “Commissioner”  means  the  Com¬ 
missioner  of  the  Federal  Water  Pollution 
Control  Administration  in  the  Depart¬ 
ment  of  the  Interior. 

2.  References  throughout  the  text  to 
the  “Surgeon  General”  are  changed  to 
the  “Commissioner”. 

<5  CFR  Part  90.  Subtitle  A.  1.  Ref¬ 
erences  throughout  the  text  to  the  “De¬ 
partment  of  Health,  Education,  and 
Welfare”  are  changed  to  the  “Depart¬ 
ment  of  the  Interior”  and  references  to 
the  “Secretary  of  Health,  Education,  and 
Welfare”  are  changed  to  the  “Secretary 
of  the  Interior”. 

2.  The  reference  to  “(Part  80  of  this 
subtitle)”  is  changed  to  “(Part  17  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions)  ”. 

3.  The  reference  to  “Parts  6  and  8,  as 

amended,  of  this  subtitle"  is  changed  to 
“Part  6  of  Title  43  of  the  Code  of  Federal 
Regulations".  _ 

The  regulations  in  42  CTR  Parts  55 
and  81  and  45  CFR  Part  90  are  trans¬ 
ferred  to  Title  18 — Conservation  of 
Power  and  Water  Resources,  under  a  new 
Chapter  V — Federal  Water  Pollution 
Control  Administration.  Parts  num¬ 
bered  601  (Subpeuis  A  and  B) ,  606,  and 
601  (Subparts  C.  D.  and  E) ,  respectively, 
are  assigned,  and,  as  amended  and  trans¬ 
ferred.  read  as  set  forth  below.  Additions 
and  amendments  to  and  revisions  thereof 
will  be  made  to  the  regulations  under  the 
new  title  and  part  designations. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

May  9,  1966. 
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those  relating  to  conviction, 
moral  character  or  loyalty. 

AuTHoaiTT :  The  provisions  of  this  Part  601 
Issued  under  sec.  10, 70  Stat.  606,  as  amended; 
33  UjS.C.  4661,  and  under  sec.  4,  70  Stat.  409, 
as  amended;  33  UR.C.  466c. 


factory  data,  the  per  capita  Income  of 
Alaska  shall  be  deemed  to  equal  the 
average  per  capita  income  of  all  the 
States  in  the  continental  United  States 
and  the  per  capita  incomes  of  (1)  Puerto 
Rico  and  (2)  the  Virgin  Islands  shall  be 
de^ed  to  equal  the  per  capita  income  of 
the  State  having  the  lowest  per  capita 
income  of  the  continental  United  States. 

§  601.2  Bstiis  of  allotments  to  States  and 
interstate  water  pollution  control 
agencies. 
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601.27  Determining  the  desirability  of 

projects. 

601 .28  Criteria  for  considering  propriety  of 
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601.20  Payments. 

601.30  Expenditure  of  funds. 

601.31  Labor  Standards— Administration. 

601.32  Labor  Standards — Contract  Provi¬ 

sions. 

601.33  Labor  Standards — Suq>enslon  of 
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Subpart  C — Oraitit  for  Demenstratien  Pre|scH  for 
the  Control  of  Ditchargot  From  Stormwater  or 
Combined  Sower  Systems 


601.61 

Definlttons. 

601.02 

Applications  ior  grants. 

601.63 

Grant  limitations. 

601.64 

Grant  conditions. 

601.65 

Assurtmcss  frmn  applicants. 

601.66 

Determining  the  desirability  of 
projects. 

601.67 

Payments. 

601.68 

Final  settlement. 

Swbparl 

1  D— Grai«t«  for  Research,  Troinins,  and 
Demontiratien  Rroiecta 

Applicabiutt  awd  DxriNmoNS 

601.70 

Applicability. 

601.71 

Deflnltlmis. 

Ei.ioiBn.mr,  Award  and  Termination 

601.75 

Nature  and  purpose  of  research, 
training  and  demonstration 

grants. 

601.76 

Eligibility  for  grants. 

601.77 

Application  for  grants. 

601.78 

Evaluation  and  disposition  of  appli¬ 
cations. 

601.79 

Grant  awards. 

601.80 

Termination. 

Grant  CoNDmoNS — Obligations  or  Orantkb 

601.81 

Use  of  funds;  changes. 

601.82 

Project  Dlrerkors. 

601.83 

Inventions  and  discoveries. 

601.84 

Records,  reports,  inspections. 

601.85 

Discrimination  prohibited. 

601.86 

Other  conditions. 

EXPENDirURES  BT  ORANTBX 

601.00 

Allocation  of  costs. 

601.91 

Direct  costs  In  general. 

601.02 

Indirect  costs. 

601.93 

Particular  dlreot  costs. 

Orantkb  Accountabilitt 

601.05 

Date  of  final  accounting. 

601.96 

Accounting  for  grant  award  pay¬ 
ments. 

601.97 

Accounting  for  equipment,  mate¬ 
rials  or  supplies. 

601.98 

Interest. 

601.09 

Project  net  income. 

601.100 

Final  settlement. 

Subpart  E— Award*  for  RsMorcb  Fallew»hip« 

601.110 

Applicability. 

601.111 

Puipose  of  fellowships. 

601.112 

BstaMlshment . 

601.113 

Services. 

601.114 

Quallflcatioos. 

601.115 

Applications  for  fellowships. 

601.116 

Review  of  applications  for  fellow¬ 
ships. 

601.117 

Awards. 

601.118 

Benefits. 

601.119 

Tuition  and  other  allowances:  ac¬ 
countability. 

601.120 

Publloattons. 

601.121 

Term:  renewal. 

601.122 

Infcrmation  conoernlng  criminal 
record,  moral  character  or  loyalty. 

Subpart  A — Grants  for  Water  Pollu¬ 
tion  Control  Programs 
§  601.1  Definitions. 

All  terms  used  in  this  subpart  which 
are  defined  in  the  Federal  Water  Pollu¬ 
tion  Control  Act  and  are  not  defined  In 
this  section  shall  have  the  meaning 
given  to  them  In  such  act.  As  used  in 
this  subpart,  the  following  terms  shall 
have  the  meaning  Indicated  herein 
below: 

(a)  “Federal  Act"  means  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(33U.S.C.468etseq.), 

(b)  “Federal  Water  Pollution  Control 
AdmlnistraticHi"  means  the  Federal  Wa¬ 
ter  Pollution  Control  Administration  in 
the  Department  of  the  Interior. 

(c)  “Commissioner”  means  the  Com¬ 
missioner  of  the  Federal  Water  Pollution 
Control  Administration. 

(d)  “State  water  pollution  control 
agency"  means  the  State  health  author¬ 
ity.  except  that  in  the  case  of  any  State 
in  which  there  is  a  single  State  agency, 
other  than  the  State  health  authority, 
charged  with  the  responsibility  for  en¬ 
forcing  State  laws  relating  to  the  abate¬ 
ment  of  water  pollution.  It  means  such 
other  State  agency. 

(e)  “Interstate  agency”  mesuis  an 
agency  of  two  or  more  States  established 
by  or  pursuant  to  an  agreement  or  com¬ 
pact  approved  by  the  Congress,  or  any 
other  agency  of  two  or  more  States,  hav¬ 
ing  substantial  powers  or  duties  pertain¬ 
ing  to  the  control  of  pollution  of  waters. 

(f )  “State”  means  a  State,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam. 

(g)  “Fiscal  year”  means  a  twelve- 
mcmth  period  beginning  on  July  1. 

(h)  “Population"  means,  with  respect 
to  any  State,  the  most  recent  official  es¬ 
timates  of  the  Department  of  Commerce 
available  on  January  1  preceding  the 
fiscal  year  for  which  funds  are  aimro- 
priated  pursuant  to  section  7  of  the  Fed¬ 
eral  Act. 

(I)  “Population  density"  means  the 
population  of  the  State  divided  by  the 
area  of  the  State  in  square  miles,  except 
that  each  of  the  thirteen  States  having 
the  greatest  population  density  shall  be 
deemed  to  have  a  pc^lation  density 
equal  to  the  State  having  the  least  popu- 
lati<m  density  of  such  thirteen  States. 

(J)  “Per  capita  income"  means,  with 
respect  to  any  State,  the  average  of  the 
per  capita  income  such  State  for  the 
three  most  recent  consecutive  years  for 
which  satisfactmy  data  are  available 
from  the  Department  of  Commerce;  ex¬ 
cept  that,  in  the  absence  of  such  satis¬ 


(a)  The  funds  appropriated  pursuant 
to  section  7  of  the  Federal  Act  for  any 
fiscal  year  for  expenditures  for  grants  to 
States  to  assist  them  in  meeting  the  cost 
of  establishing  and  maintaining  ade¬ 
quate  measures  for  the  prevention 
and  control  of  water  pollution  shall  be 
allotted  among  the  several  States  on  the 
basis  of  $12,000  for  each  State.  In  recog¬ 
nition  of  the  fact  that  a  water  pollution 
control  problem  exists  in  every  State 
caused  by  the  discharge  of  untreated  or 
inadequately  treated  sewage  or  other 
wastes  Into  the  waters  of  such  State,  and 
the  balance  on  the  basis  of  the  following 
factors: 

(1)  %  in  the  ratio  that  the  product 
of  the  population  of  each  State  and  the 
reciprocal  of  its  per  capita  Income  bears 
to  the  sum  of  the  corresponding  products 
for  all  States. 

(2)  Ya  on  the  basis  of  the  ratio  of  the 
population  density  of  a  State  to  the  pop¬ 
ulation  density  of  all  the  States. 

(3)  Ve  on  the  basis  of  the  ratio  of  the 
number  of  industrial  establishments  dis¬ 
charging  industrial  wastes  in  each  State 
to  the  number  of  such  establishments  in 
all  the  States.  The  number  of  such 
establishments  shall  be  determined  cm 
the  basis  of  the  latest  available  data  pro¬ 
vided  by  the  Department  of  Commerce. 

(b)  The  funds  aiH)roprlated  pursuant 
to  section  7  of  the  Federal  Act  for  any 
fiscal  year  for  expenditures  for  grants  to 
interstate  agencies  to  assist  them  in 
meeting  the  cost  of  establishing  and 
maintaining' adequate  measures  for  the 
prevention  and  control  of  water  pollu¬ 
tion  shall  be  allotted  among  the  several 
interstate  agencies  on  the  basis  of  the 
following  factors: 

(1)  %  in  the  ratio  that  the  product 
of  the  population  of  the  area  served  by 
the  Interstate  agency  and  the  reciprocal 
of  the  average  per  capita  income  of  the 
interstate  agency  for  the  three  most  re¬ 
cent  consecutive  years  bears  to  the  sum 
of  the  corresponding  products  for  all  the 
interstate  agencies.  For  this  purpose, 
per  capita  income  of  an  Interstate  agency 
shall  mean  the  total  gross  income  all 
the  States  comprhdng  such  Interstate 
agency  divided  by  the  total  population  of 
all  the  States  comprising  such  Interstate 
agency. 

(2)  Vs  on  the  basis  of  the  ratio  of  the 
average  of  the  population  densities  of 
the  States  comprikng  each  interstate 
agency  area  to  the  sums  of  the  average 
of  the  p<H>ulatlon  densities  of  each  inter¬ 
state  agency  area. 

(3)  Vs  on  the  basis  of  the  ratio  of  the 
number  of  industrial  estaUishments  dis¬ 
charging  industrial  wastes  In  the  States 
comprising  the  Interstate  agency  to  the 
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number  of  such  establishments  in  all  the 
interstate  agency  areas.  The  number  of 
such  establishments  shall  be  determined 
on  the  basis  of  the  latest  available  data 
provided  by  the  Depeulment  of  Cwn- 
merce. 

§  601.3  Allotments;  estimates;  time  of 
making  and  duration. 

(a)  Prior  to  the  beginning  of  each 
fiscal  year  the  Commissioner  shall  pre¬ 
pare  and  make  available  to  States  and 
interstate  agencies  an  estimated  sched¬ 
ule  of  the  amounts  which  it  is  expected 
will  be  allotted  to  each  during  the  fiscal 
year  from  estimated  appropriations. 

(b)  Allotments  to  States  and  inter¬ 
state  agencies  for  the  first  six  months 
shall  be  made  prior  to  the  beginning  of 
the  fiscal  year  or  as  soon  thereafter  as 
practicable  and  shall  equal  not  less  than 
60  per  centum  nor  more  than  70  per 
centum  of  the  total  sum  determined  to 
be  available  for  allotment  during  the 
fiscal  year. 

(c)  At  the  end  of  the  second  quarter, 
or  as  soon  thereafter  as  practicable,  the 
amounts  of  allotments  for  the  first  six- 
month  period  which  have  not  been  cer¬ 
tified  for  payment  to  the  respective 
States  and  interstate  agencies  pursuant 
to  S  601.5  shall  become  available  for  re¬ 
allotment  among  the  States  and  inter¬ 
state  agencies  In  the  same  manner  as 
monies  which  have  not  previously  been 
allotted. 

(d)  Allotments  to  States  and  inter¬ 
state  agencies  for  the  remaining  six 
months  shall  be  made  prior  to  the  be¬ 
ginning  of  the  third  quarter  or  as  soon 
thereafter  as  prsu^tlcable,  and  shall 
equal  the  total  sum  remaining  impaid 
and  unallotted  from  the  amount  avail¬ 
able  for  allotment  during  the  fiscal  year. 

(e)  The  respective  State  water  pollu¬ 
tion  control  agencies  and  interstate 
agencies  shall  be  notified  of  the  amounts 
of  allotments  and  reallotments  and  of  the 
period  for  which  they  are  made. 

§601.4  Planii;  ronlent;  mode  of  sub¬ 
mittal;  time  of  submittal. 

(a)  For  each  fiscal  year  each  State  and 
interstate  agency  making  application  for 
grants  imder  section  7  of  the  Federal  Act 
shall  submit  a  plan  to  the  Commissions 
in  accordance  with  procedures  and  on 
forms  prescribed  by  the  Commissioner. 
Such  plan  shall: 

(1)  Designate  the  State  water  pollu¬ 
tion  control  agmcy  or  interstate  agency 
responsible  for  the  administration  or  su¬ 
pervision  of  administration  of  the  plan; 

(2)  Contain  a  statement  that  such 
agency  will  make  such  reports  in  such 
form  and  containing  such  information 
as  the  Commissioner  or  his  designee 
may  from  time  to  time  reasonably  re¬ 
quire  to  carry  out  his  functions  under 
this  Act; 

(3)  Set  forth  the  policies  and  methods 
to  be  followed  in  carrying  out  the  plan 
and  its  administration,  describe  the 
organization  and  proposals  fm*  conduct¬ 
ing  and  extending  or  Improving  the  State 
or  Interstate  water  pollution  control  and 
prevention  program  and  any  proposals 
tor  training  personnel  in  water  pollu¬ 
tion  control  work.  State  plans  shaU  con¬ 


tain  criteria  for  determining  whether 
the  construction  of  proposed  treatment 
works  is  in  conformity  with  the  plan 
and  shall  set  forth  the  financial  criteria 
and  water  pollution  control  need  criteria 
used  by  the  State  water  pollution  control 
agency  in  determining  the  relative 
priority  of  construction  projects  as  pro¬ 
vided  in  section  6(b)  (4)  of  the  Act. 

(4)  Provide  such  accounting,  budget¬ 
ing,  and  other  fiscal  methods  and  pro¬ 
cedures  as  are  necessary  for  the  proper 
and  efficient  administration  of  the  plan. 
Such  methods  will  include  a  description 
of  the  procedures  which  the  State  will 
use  in  determining  on  the  basis  of  ob¬ 
jective  criteria  the  expenditures  attribut¬ 
able  to  water  pollution  control  activities 
conducted  in  carrying  out  the  approved 
plan. 

(b)  A  plan  shall  be  submitted  by  each 
State  or  interstate  agency  making  ap¬ 
plication  for  grants  under  section  7  of 
the  Federal  Act  prior  to  the  period  to 
which  it  relates:  Provided.  That  excep¬ 
tions  to  this  provision  may  be  made  by 
the  Commissioner  or  his  designee  in  the 
case  of  plans  submitted  for  the  fiscal  year 
1957  and  when  necessary  to  meet 
emergencies. 

§  601.5  Amount  of  Federal  grant  funds 
payable. 

(a)  From  the  allotment  available 
therefor  for  each  fiscal  year,  each  State 
and  each  interstate  agency  for  which  a 
plan  has  been  approved  by  the  Com¬ 
missioner,  shall  be  entitled  to  receive  an 
amount  equal  to  its  Federal  share  of  the 
cost  of  carrying  out  its  approved  plan, 
including  the  cost  of  training  personnel 
for  State  and  local  water  pollution  con¬ 
trol  work  and  administering  the  plan. 

(b)  For  any  State  the  Federal  share 
shall  be  100  per  centum  less  that  per¬ 
centage  which  bears  the  same  ratio  to 
50  per  centum  as  the  per  capita  income 
of  such  State  bears  to  the  per  capita  in¬ 
come  of  the  ccmUnental  United  States 
(excluding  Alaska),  except  that  the 
Federal  share  shall  in  no  case  be  more 
than  66%  per  centum  or  less  than  33% 
per  centum,  and  the  Federal  share  for 
Hawaii  and  Alaska  shall  be  50  per 
centum,  and  for  Puerto  Rico  and  the 
Virgin  Islands  shall  be  66%  per  centum. 

(c)  For  any  interstate  agency  the 
"Federal  share”  shall  be  100  per  centum 
less  that  percentage  which, bears  the 
same  ratio  to  50  per  centum  as  the  aver¬ 
age  per  capita  inomne  of  the  States 
comprising  such  interstate  agencies 
bears  to  the  per  capita  income  of  the 
continental  United  States  (excluding 
Alaska),  except  that  the  Federal  share 
in  no  case  shall  be  more  than  66%  per 
centum  or  less  than  33%  per  centum 
and  shall  be  promulgated  on  the  basis  of 
the  same  data  used  for  determining  the 
"Federal  share"  for  any  State. 

§  601.6  PaymenU  to  States  and  interstate 
agencies. 

(a)  Payments  from  allotments  to 
States  and  interstate  dRencies  shidl  be 
certified  to  the  Secretary  of  the  Treasury 
CHily  after  a  plan  has  been  approved. 
Payments  from  such  allotments  shall  not 
exceed  the  allotment  to  a  State  or  inter¬ 


state  agency  or  the  total  Federal  share 
of  the  estimated  expenditures  necessary 
for  carrying  out  the  plan,  whichever  is 
less. 

(b)  Subject  to  the  foregoing  limita¬ 
tions,  payments  to  States  and  interstate 
agencies  shall  be  made  as  follows: 

(1)  Payments  shall  be  made  periodi¬ 
cally  and  shall  be  based  upon  an  appli¬ 
cation  for  funds  showing  the  estimated 
requirements  for  the  period  covered  by 
the  application  for  funds.  Such  pay¬ 
ments  shall  be  decreased  or  increased 
by  the  amount  that  prior  payments  ex¬ 
ceed  or  are  less  than  the  Federal  share 
of  the  total  expenditures  for  the  program. 

(2)  Payments  shall  not  be  certified 
unless  an  application  for  pasrments  and 
all  plans,  reports,  and  dociunents  re¬ 
quired  by  this  part  have  been  received. 

(3)  Supplemental  pa3rment  in  any 
payment  period  may  be  certified  upon 
submission  of  an  implication  therefor 
accompanied  by  satisfactory  Justifica¬ 
tion. 

§  601.7  Audit. 

Audit  of  the  expenditures  for  the  ac¬ 
tivities  described  in  the  plans  may  be 
made  after  prior  consultation  with  the 
States  or  interstate  agencies.  Records, 
documents  and  information  available  to 
the  State  water  pollution  control  agen¬ 
cies  and  Interstate  agencies  pertinent  to 
the  audit  shall  be  accessible  for  purposes 
of  the  audit. 

§  601.8  Qiangc  in  Matun  of  State  water 
pollution  control  agency  or  interstate 
agency ;  disposal  of  balances. 

In  the  event  that  a  State  water  pollu¬ 
tion  control  agency  shall  cease  to  qualify 
as  such,  the  unobligated  balance  of  any 
amounts  paid  to  the  State  shall  be  trans¬ 
ferred  to  such  other  agency  ot  the  State 
which  qualifies  and  Is  designated  in  the 
approved  State  plan  as  the  State  water 
pollution  control  agency,  and  If  an  in¬ 
terstate  agency  ceases  to  qualify  as  such 
the  unobligated  balance  of  any  amount 
paid  to  such  interstate  agency  shall  be 
transferred  as  determined  by  the  Com¬ 
missioner  to  the  successor,  if  any,  of  such 
interstate  Agency  or  shall  be  returned  to 
the  Treasury  of  the  United  States. 

Subpart  8— Grants  for  Construction  of 
Treatment  Works 
§  601.21  Definitiona. 

All  terms  used  in  this  subpart  which 
are  defined  in  the  Federal  Water  Pollu¬ 
tion  Control  Act  and  are  not  defined  in 
this  section  shall  have  the  meaning  given 
to  them  in  such  Act.  As  used  in  this 
subpart,  the  following  terms  shall  have 
the  meaning  indicated  below: 

(a)  "PMeral  Act”  mesms  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
(33  U.S.C.466  et  seq.). 

(b)  "Federal  Water  Pollution  Ctontrol 
Administration”  means  the  Federal 
Water  Pollution  Control  Administration 
in  the  Department  of  the  Interior 

(c)  "Commissioner”  means  the  Com¬ 
missioner  of  the  Federal  Water  Pollu¬ 
tion  Control  Administration. 

(d)  "State  water  pollution  control 
agency”  means  the  State  health  author¬ 
ity,  except  that  in  the  case  ot  any  State 
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in  which  there  is  a  single  State  agency 
other  than  the  State  health  authority, 
charged  with  the  responsibility  for  en¬ 
forcing  State  laws  relating  to  the  abate¬ 
ment  of  water  pollution,  it  means  such 
other  State  agency. 

(e)  “Interstate  agency”  means  an 
agency  of  two  or  more  States  established 
by  or  pursuant  to  an  agreement  or 
compact  approved  by  the  Congress,  or 
any  agency  of  two  or  more  States,  having 
substantial  powers  or  duties  pertaining 
to  the  control  of  pollution  of  waters. 

(f)  “State”  means  a  State,  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Isliuids,  and 
Guam. 

(g)  “Fiscal  year”  means  a  twelve- 
month  period  beginning  on  July  1. 

(h)  “Population”  means  the  official 
population  figures  of  the  latest  decennial 
census  for  which  figures  are  available  as 
certified  by  the  Secretary  of  Commerce. 

(i)  “Per  capita  income”  means  the 
average  of  the  per  cai^ta  income  of  the 
States  and  of  the  continental  United 
States  for  the  three  most  recent  con¬ 
secutive  years  for  which  satisfactory 
data  are  available  from  the  Department 
of  Commerce;  except  that,  in  the  ab¬ 
sence  of  such  satisfactory  data,  the  per 
capita  inctxnes  of  (1)  Puerto  ^co.  (2) 
the  Virgin  Islands,  and  (3)  Guam  shall 
be  deemed  to  equal  the  per  capita  in¬ 
come  of  the  State  having  the  lowest  per 
capita  income  In  the  continental  United 
States. 

(J)  “Municipality”  means  a  city, 
town,  borough,  county,  parish,  district, 
or  other  public  body  created  by  or  pur¬ 
suant  to  State  law  and  having  Juri^c- 
tion  over  disposal  of  sewage.  Industrial 
wastes,  or  other  wastes. 

(k)  “Intermunlclpal  agency”  means 
an  agency  of  two  or  more  municiimllties 
having  Jurisdiction  over  disposal  of 
sewage,  industrial  wastes,  or  other 
wastes. 

(l)  “Treatment  works”  means  the 
various  devices  used  In  the  treatment  of 
sewage  or  Industrial  wastes  of  a  liquid 
nature.  Including  the  necessary  Inter¬ 
cepting  sewers,  outfall  sewers,  pumping, 
power,  and  other  equipment  and  their 
appurtenances,  and  Includes  any  exten¬ 
sions,  improvements,  remodeling,  addi¬ 
tions,  and  alteriUJons  thereof. 

(m)  “Applicant”  means  any  State, 
municipality,  intermunicipal  or  inter¬ 
state  agency  which  files  an  application 
for  a  grant  of  Federal  funds  under  Sec¬ 
tion  6  of  the  F^eral  Act. 

§  601.22  AllolmenU  to  Staten. 

(a)  The  funds  appropriated  for  any 
fiscal  year  for  expenditures  for  grants 
for  constructimi  of  treatment  works 
shall  be  allotted  as  soon  as  practicable 
as  follows: 

(1)  50  per  centum  of  such  sums  in 
the  ratio  that  the  population  of  each 
State  bears  to  the  population  of  all  the 
States,  and 

(2)  50  per  centum  of  such  sums  in  the 
ratio  that  the  quotient  obtained  by  di¬ 
viding  the  per  capita  income  of  the 
United  States  by  the  per  capita  Income 
of  each  State  bears  to  the  sums  of  such 
quotients  for  all  the  States. 


(b)  Except  as  provided  in  S  601.25(a) 
(8) .  sums  allotted  to  a  State  under  pcu-a- 
graph  (a)  of  this  section  which  are  not 
obligated  within  six  months  following 
the  end  of  the  fiscal  year  for  which 
allotted  because  of  a  lack  of  projects 
which  have  been  approved  as  provided 
in  §  601.25(a)  (3)  and  certified  as  en¬ 
titled  to  priority  as  provided  in  S  601.25 
(a)  (6)  shall  be  reallotted  in  accordance 
with  paragraph  (c)  of  this  section  to 
States  having  projects  approved  by  the 
State  agency  which  have  not  been 
certified  for  priority  only  because  of  lack 
of  funds. 

(c)  Reallottment  of  unobligated  funds 
under  paragraph  (b)  of  this  section  will 
be  made  on  the  basis  of  the  ratio  which 
the  current  year's  allotment  of  each 
State  which  is  to  receive  funds  bears  to 
the  current  year's  allotments  of  all  such 
States:  Provided,  That  no  such  reallot¬ 
ment  for  any  State  shall  be  in  excess  of 
amounts  necessary  to  satisfy  requests 
for  grants  contained  in  applications  on 
hand  in  the  State  agency  which,  except 
for  lack  of  funds,  are  eligible  for  imme¬ 
diate  certification  as  provided  in  $  601.25 
(a) (6). 

§  601.23  Availability  of  allotmenlM. 

The  allotment  of  a  State,  including  re¬ 
allotments.  shall  be  available,  in  accord¬ 
ance  with  the  provisions  of  this  sul^mrt. 
for  payments  to  meet  the  cost  of  con¬ 
struction  of  treatment  works  in  such 
State  for  which  Federal  grants  have  been 
approved  by  the  Commissioner. 

§  601.24  Applications  for  grants. 

Applications  for  grants  for  the  con¬ 
struction  of  treatment  works  shall  be 
submitted  on  such  forms  and  in  such 
manner  as  the  Commissioner  may  pre¬ 
scribe. 

§  601.25  Grant  limitations. 

(a)  Grants  under  this  subpart  shall 
be  subject  to  the  following  limitations: 

(1)  No  grant  shall  be  made  for  any 
work  for  which  a  contract  was  let  prior 
to  July  31. 1956. 

(2)  To  be  eligible  for  a  grant,  a  project 
must  result  in  an  operable  treatment 
works,  or  part  thereof,  which  treats  or 
stabilizes  sewage  or  industrial  wastes  of 
a  liquid  nature  in  order  to  abate,  control 
or  prevent  water  pollution.  In  addition, 
where  a  project  or  a  portion  thereof  pro¬ 
vides  for  the  treatment  or  stabilization 
of  sewage  or  industrial  wastes  of  a  liquid 
nature,  such  treatment  or  stabilization 
shall  consist  of  at  least  primary  treat¬ 
ment.  or  its  equivalent,  resulting  in  the 
substantially  complete  removal  of  set- 
tleable  solids. 

(3)  No  grant  shall  be  made  for  any 
project  unless  such  project  shall  have 
been  approved  by  the  appropriate  State 
water  pollution  control  agency  or  agen¬ 
cies  and  by  the  Commissioner  and  unless 
such  project  is  Included  in  a  compre¬ 
hensive  program  developed  pursiiant  to 
the  Federal  Act. 

(4)  Except  as  provided  in  subpara¬ 
graph  (8)  of  this  paragraph,  no  grant 
shall  be  made  for  any  project  in  an 
amount  exceeding  SO  per  centum  of  the 
estimated  reasonable  cost  of  the  project 


as  determined  by  the  Commissioner,  or 
in  an  amount  exceeding  $600,000,  which¬ 
ever  is  smaller:  Provided.  That  the 
grantee  agrees  to  pay  the  remaining 
cost:  Provided  further.  That  in  the  case 
of  a  project  which  will  serve  more  than 
one  municipality,  the  Commissioner 
shall  allocate  to  each  municipality  to  be 
served  by  such  project  its  share  of  the 
estimated  reasonable  cost  of  such  project 
on  the  basis  of  its  estimated  relative 
utilization  of  the  f{u;illtles  to  be  con¬ 
structed.  and  shall  then  apply  the  fore¬ 
going  limitations  to  each  such  share  as 
if  it  were  a  separate  project  to  determine 
the  maximum  amount  of  grant  entitle¬ 
ment  for  each  such  share,  and  the  total 
of  all  amounts  so  determined  or  $2,400,- 
000,  whichever  is  the  smaller,  shall  be 
the  maximum  amount  of  the  grant  which 
may  be  made  on  accoimt  of  such  project. 

(5)  No  grant  shall  be  made  until  the 
Applicant  has  made  provision  satisfac¬ 
tory  to  the  Commissioner  for  assuring 
proper  and  efficient  operation  and  main¬ 
tenance  of  the  treatment  works  after 
completion  of  the  construction  thereof. 

(6)  No  grant  shall  be  made  imless 
such  project  is  in  conformity  with  the 
State  water  pollution  control  plan  sub¬ 
mitted  pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  Federal  Act  and  has  been 
certified  by  the  State  water  pollution 
control  agency  as  entitled  to  priority 
over  other  eli^ble  projects  on  the  basis 
of  financial  as  weU  as  water  pollution 
control  needs:  Except  that  in  the  case 
of  an  additional  grant  as  provided  in 
subparagraph  (8)  of  this  paragraph,  no 
additional  State  certification  of  priority 
shall  be  required  for  the  project  receiv¬ 
ing  such  additional  grant. 

(7)  No  grant  shall  be  made  for  any 
project  in  any  State  in  an  amount  ex¬ 
ceeding  $250,000  until  a  grant  has  been 
made  for  each  project  in  such  State  for 
which  an  application  was  filed  with  the 
apprcmrlate  State  water  pollution  control 
agency  prior  to  July  20,  1962,  and  which 
the  Commissioner  determines  met  the 
requirements  of  the  Act  and  regulations 
in  effect  prior  to  July  20.  1961,  except 
that  they  had  not  been  certified  by  the 
State  agency  as  entitled  to  priority  for 
a  grant  solely  because  of  lack  of  funds: 
Provided.  That  in  the  case  of  a  project 
serving  more  than  one  municipality,  the 
llmltati<m  of  this  section  shall  aimly  only 
to  the  individual  share  of  each  partici¬ 
pating  municipality  as  determined  under 
subparagraph  (4)  of  this  paragraph. 

(8)  Whenever  a  State  has  funds  sub¬ 
ject  to  reallotment  under  8  601.22(b). 
prior  to  such  reallotment  additional 
grants  may  be  made  for  any  projects 
in  that  State  where  the  Commissioner 
finds  that  the  need  for  the  projects  is 
due  in  part  to  any  Federal  institution 
or  Federal  construction  activity  which 
have  added  to  the  Applicants’  require¬ 
ments  for  sewage  treatment  works.  Such 
additional  grants  shall  be  limited  to  ad¬ 
ditional  identifiable  costs  of  construc- 
tl<m  attributable  to  such  Federal  institu¬ 
tion  or  Federal  construction  activity. 
Applicants  for  additional  grants  must 
support  their  claims  that  the  need  for 
their  projects  is  due  In  part  to  any  Fed- 
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era!  institution  or  Federsd  construction 
activity  by  showing  that  at  least 
five  percent  of  the  population  con¬ 
tributing  wastes  to  the  project  are.  as 
of  the  date  of  filing  the  application  for 
the  additional  grant,  in  one  or  more  of 
the  following  categories:  (i)  Federal 
personnel  and  their  families  residing  on 
or  at  a  Federal  institution  as  hereinafter 
defined,  as  well  as  occupcmts.  patients, 
and  inmates  of  such  institutions;  (ii) 
Federal  personnel  and  their  families 
working  on  or  at  but  residing  at  other 
than  a  Federal  institution  as  herein¬ 
after  defined;  (iii)  non-Federal  person¬ 
nel  and  their  families  working  on  Fed¬ 
eral  construction  projects  involving  a 
Federal  Institution  as  hereinafter  de¬ 
fined.  Necessary  supporting  informa¬ 
tion  submitted  by  Applicants  shall  be 
used  as  the  basis  for  computing  a  proj¬ 
ect’s  additional  grant  entitlement  as 
follows:  For  category  (i),  100  percent  of 
the  product  of  the  per  capita  cost  of 
the  project  and  the  niunber  represented 
in  this  category;  for  either  category  (ii) 
or  (iii) .  50  percent  of  the  product  of  the 
per  capita  cost  of  the  project  and  the 
number  represented  by  such  category: 
Provided,  That  in  any  case  the  addi¬ 
tional  grant  entitlement  with  respect  to 
any  category  shall  be  reduced  by  the 
amount  of  any  Federal  contribution  by 
any  other  Federal  agency  toward  the 
capital  cost  of  the  approved  project 
made  on  behalf  of  such  category.  TTie 
total  of  the  sums  of  the  above  calcula¬ 
tions  shall  be  the  maximum  entitlement 
of  an  individual  project  for  an  additional 
grant.  If  the  total  of  all  entitlements 
for  additional  grants  exceed  the  funds 
available  to  a  State  for  such  grants,  the 
available  funds  will  be  pro-rated  over 
all  eligible  applicants  for  such  grants  in 
the  State.  In  any  instance  where  a 
grantee  community  claims  its  need  for 
a  project  is  due  in  part  to  any  Federal 
institution  or  Federal  construction  ac¬ 
tivity  but  because  of  exceptional  circum¬ 
stances  is  not  measureable  by  the  cri¬ 
teria  set  out  above,  a  request  for  special 
consideration  may  be  made  to  the  Com¬ 
missioner.  Notwithstanding  the  provi¬ 
sions  of  this  section,  the  Commissioner 
may  waive  the  percentage  requirements 
set  out  above  in  the  case  of  an  ap¬ 
plication  for  an  additional  grant  when¬ 
ever.  in  his  Judgment,  exceptional  cir¬ 
cumstances  exist  or  existed  which  make 
such  action  necessary  to  avoid  inequity 
and  avoid  defeating  the  purposes  of 
this  section.  In  any  event,  no  additional 
grant  may  be  made  in  an  amount  which, 
together  with  the  amount  of  the  basic 
grant,  will  exceed  the  total  eligible  proj¬ 
ect  cost.  As  used  in  this  section,  the 
term  “Federal  institution’’  shall  mean 
any  Federal  institution,  reservation,  in¬ 
stallation.  base,  project,  or  other  similar 
Federal  establishment  used  by  the  Fed¬ 
eral  Oovemment  primarily  for  the  per¬ 
formance  of  functions  other  than  the 
provision  of  services  to  the  area  in  which 
such  establishment  is  situated;  and  the 
term  “Federal  construction  activity” 
shall  mean  the  construction  of  any  “Fed¬ 
eral  institution”  as  herein  defined. 

(b)  At  least  50  per  centum  of  the 
funds  appropriated  for  such  grants  for 


each  fiscal  year  shall  be  used  for  grants 
for  the  construction  of  treatment  woiks 
serving  municipalities  of  125.000  popula¬ 
tion  or  under.  In  the  case  of  projects 
serving  more  than  one  miinicipality.  the 
share  of  each  municipality  so  served 
shall  be  considered  as  a  separate  grant 
for  the  purpose  of  this  paragraph. 

§  601.26  At«urances  from  applicant. 

No  grant  shall  be  made  until  the  Com¬ 
missioner  has  received  assurances  from 
the  Applicant: 

(a)  That  actual  construction  work 
wiU  be  performed  by  the  lump  sum 
(fixed  price)  or  unit  price  contract 
method,  that  adequate  methods  of  ob¬ 
taining  competitive  bidding  will  be  em¬ 
ployed  prior  to  awarding  the  construc¬ 
tion  contract,  and  that  the  award  of  the 
contract  will  be  made  to  the  responsible 
bidder  submitting  the  lowest  acceptable 
bid; 

(b)  ’That  the  project  w’ill  not  be  ad¬ 
vertised  or  placed  on  the  market  for 
bidding  until  the  final  plans  and  speci¬ 
fications  have  been  approved  by  the 
Commissioner  and  the  appropriate  State 
agency,  and  the  Applicant  has  been  so 
notified; 

(c)  ’That  the  construction  contract 
will  require  the  contractor  to  furnish 
performance  and  payment  bonds,  the 
amount  of  which  shall  each  be  in  an 
amount  not  less  than  fifty  per  centum 
(50  percent)  of  the  contract  price,  and 
to  maintain  during  the  life  of  the  con¬ 
tract  adequate  fire  and  extended  cov¬ 
erage.  workmen’s  compensation,  public 
liability  and  property  damage  insurance; 

(d)  'That  any  change  or  changes  in 
the  contract  which  make  any  major  al¬ 
teration  in  the  work  required  by  the 
plans  and  specificaticms.  or  which  raise 
the  cost  of  the  project  above  the  latest 
estimate  improved  by  the  Commissioner 
will  be  submitted  to  the  Commissioner  for 
prior  approval; 

(e)  That  the  construction  of  the  proj¬ 
ect.  including  the  letting  of  contracts  in 
connection  therewith,  shall  conform  to 
the  applicable  requirements  of  State. 
Territorial  and  local  laws  and 
ordinances; 

(f)  ’That  the  construction  contract 
will  provide  that  the  representatives  of 
the  Federal  Water  Pollution  Control  Ad¬ 
ministration  and  the  State  will  have 
access  to  the  work  wherever  it  is  in 
preparation  or  progress  and  that  the 
Contractor  will  provide  proper  facilities 
for  such  access  and  insprotion; 

(g)  ’That  the  Applicant  will  provide 
and  maintain  cmnpetent  and  adequate 
engineering  supervision  and  inspection 
at  the  project  to  insure  that  the  con¬ 
struction  conforms  with  the  approved 
plans  and  specifications; 

(h)  ’That  adequate  accounting  and 
fiscal  records  shall  be  maintained  to 
reflect  the  receipt  and  expenditure  of 
funds  for  the  purpose  of  this  project, 
and  all  funds,  however  provided  for  the 
payment  ol  the  cost  of  ^e  project,  diall 
be  credited  prcNnptly  upon  receipt  there¬ 
of .  in  a  separate  cmistruction  account  or 
accounts  and  these  funds  shall  be  ex¬ 
pended  only  for  costs  of  the  project; 


(i)  That  the  declarations,  assurances, 
representations,  and  statements  made  by 
the  Applicant  in  the  iq>plication.  and  all 
documents,  amendments  and  communi¬ 
cations  filed  with  the  Federal  Water 
Pollution  Control  Administration  by  the 
Applicant  in  support  of  its  request  for  a 
grant,  will  be  fulfilled; 

(J)  That  the  Applicant  will  submit  to 
the  Commissioner  such  documents  and 
information  as  he  may  require; 

(k)  That  construction  contracts  in  ex¬ 
cess  of  $2,000  will  prescribe  the  minimum 
rates  of  pay  for  laborers  and  mechanics 
engaged  in  the  construction  of  the  proj¬ 
ect  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of 
March  3.  1931.  as  amended,  known  as 
the  Davls-Bacon  Act  (40  UJS.C.  276a 
through  276a-5) ;  that  construction  con¬ 
tracts  in  excess  of  $2,000  shall  contain 
the  stipulations  and  provisions  contained 
in  S  601.32;  and  that  all  construction 
contracts,  regardless  of  amount,  will  re- 
.  quire  the  Contractor  to  (xnnply  with  the 
Regulations  of  the  Secretary  of  Labor 
made  pursuant  to  the  Anti-Kickback  Act 
of  June  13.  1934  (40  U.S.C.  2760.  and 
any  amendments  or  modifications  there¬ 
to.  to  cause  appropriate  provisions  to  be 
inserted  in  sul^ntracts  to  insure  com¬ 
pliance  therewith  by  all  subcontractors 
subject  thereto,  and  to  be  responsible  for 
the  submission  of  statements  required  of 
subcontractors  thereunder,  except  as  the 
Secretary  of  Labor  may  speciflc^y  pro¬ 
vide  for  reasonable  limitation,  variations, 
tolerances,  and  exemptions  from  the 
requirements  thereof: 

(l)  That  the  Applicant  will  demon¬ 
strate  to  the  satisfaction  of  Commis¬ 
sioner  his  ability  to  pay  the  remaining 
cost  of  the  project; 

(m)  ’That  the  Applicant  will  demon¬ 
strate  to  the  satisfaction  of  the  Commis¬ 
sioner  that  he  has  or  will  have  a  fee 
simple  or  such  other  estate  or  interest  in 
the  site  of  the  project,  including  neces¬ 
sary  easements  and  rights-of-way,  as  the 
Commissioner  finds  sufDcient  to  assure 
undisturbed  use  and  possession  for  the 
purposes  of  construction  and  operation 
for  the  estimated  life  of  the  project; 
and  in  the  case  of  projects  serving  more 
than  one  municipality,  that  the  par¬ 
ticipating  communities  have  such  inter¬ 
ests  or  rights  as  the  Commissioner  finds 
sufficient  to  assure  their  undisturbed 
utilization  of  the  project  for  the  esti¬ 
mated  life  of  the  project. 

(n)  The  Applicant  agrees  to  construct 
the  project  or  cause  it  to  be  constructed 
to  final  completion  in  accordance  with 
the  application  and  pUms  and  specifi¬ 
cations  approved  by  the  Commissioner: 
Provided,  That  none  of  these  Assurances 
except  paragraphs  (a)  through  (d)  re¬ 
quire  under  this  section  may  be  waived 
by  the  Commissioner.  Paragraphs  (a) 
through  (d)  of  this  section  may  be 
waived  in  whole  or  in  part  (and  subject 
to  such  conditions  as  he  deems  neces¬ 
sary)  if  the  Commissioner  finds  that 
the  purpose  of  such  Assurance  is  fulfilled. 

§  601.27  Determining  the  deaimbility  of 
projects. 

In  determining  the  desirability  of 
projects  for  treatment  works  and  of  ap- 


FfOBtAL  RGOinEI,  VOL  $1,  NO.  44 — SATURDAY,  MAY  14,  1966 


tULES  AND  REGULATIONS 


7119 


proving  Federal  financial  aid  In  con¬ 
nection  therewith,  the  CommlsBloner 
shall  give  consideratkxi  to  the  follow¬ 
ing: 

(a)  The  relation  of  the  estimated  cost 
of  the  project.  Including  operation  and 
maintenance,  to  the  public  Interest  and 
to  the  necessity  for  the  project; 

(b)  The  propriety  of  Federal  aid  In 
construction  of  the  project; 

(c)  The  puUlc  benefits  to  be  derived 
by  the  construction  of  the  project; 

(d)  The  related  projects  requiring 
completion  before  full  benefit  can  be 
derived  from  the  project  for  which  the 
application  Is  made  and  the  degree  to 
which  the  completion  of  the  related 
projects  in  the  near  future  is  reasonably 
assiu^d; 

(e)  The  feasibility  of  utilizing  avail¬ 
able  facilities;  and 

(f)  The  probability  that  the  project 
will  be  constructed  and  put  Into  opera¬ 
tion  within  a  reasonable  time.' 

§  601.28  Criteria  for  eonsklering  pro¬ 
priety  of  Federal  aid. 

The  propriety  of  Federal  aid  pursuant 
to  section  6(c)  of  the  Act  will  be  deter¬ 
mined  by  the  Commissioner  on  the 
basis  of  one  or  more  of  the  following 
criteria: 

(a)  Interstate,  navigable,  coastal,  and 
Great  Lakes  toaters.  Whether  the  proj¬ 
ect  is  required  to  control  pollution  of 
interstate  or  navigable  waters,  coasted 
waters  or  waters  of  the  Great  Lakes  (In¬ 
cluding  tributaries  of  such  waters  con¬ 
tributing  materially  to  the  pollution  of 
such  waters),  and  such  pollution  is 
inimicad  to  public  water  supplies,  prop¬ 
agation  of  fish  and  aquatic  life  and  wild¬ 
life,  recreational  purposes,  or  agricul- 
tund,  industrial,  or  other  legitimate 
water  uses. 

(b)  International  treaty  obligations. 
Whether  the  project  Is  required  to  con¬ 
trol  pollution  In  meeting  international 
treaty  obligations  or  agre^ents. 

(c)  Federal  impact.  Whether  the 
project  Involves  ,a  pollution  problem 
substantially  and  adversely  affected  by 
(1)  Federal  Installations  contributing  to 
the  total  municipal  waste  loadings;  (2) 
a  water  use  requirement  involving  na¬ 
tional  defense;  (3)  a  Federal  water  re¬ 
source  developm^t;  or  (4)  an  influx  of 
population  to  carry  out  Federal  activi¬ 
ties. 

(d)  Public  health  necessity.  Whether 
the  project  Involves  treatment  works  re¬ 
quired  to  abate  a  serious  public  health 
hazard. 

(e)  Financial  burden.  Whether  the 
municipality  can  demonstrate  that  the 
construction  of  needed  sewage  treatment 
works  Involves  an  extraorefinary  and  ex¬ 
cessive  financial  burden  in  relation  to 
its  economic  resources. 

§  601.29  Payments. 

(a)  Installment  payments  of  the 
grant  shall  be  made  at  the  request  of 
the  Applicant,  shall  be  based  on  the  cost 
of  the  work  performed^  materials  and 
equipment  furnished,  and  services 
rendered  In  connection  with  an  ap¬ 
proved  project,  and  may  be  made  as 
follows: 


(1)  A  first  installment  when  not  less 
than  25  percent  of  the  construction  of 
the  project  is  completed; 

(2>  A  second  Installment  iriien  not 
less  than  50  percent  of  the  constructhm 
of  the  project  Is  completed; 

(3)  A  third  installment  when  not  less 
than  75  percent  of  the  constructlan  of 
the  project  is  completed;  and 

(4)  A  fourth  Installment  when  the 
project  is  completed  and  final  lnag>ectkm 
by  a  representative  of  the  Department 
Is  made. 

(b)  Upon  written  request  and  a  show¬ 
ing  of  necessity  by  the  Applicant,  the 
Commissioner  may  adopt  a  different 
schedule  of  payments. 

(c)  The  total  grant  payments  for  any 
project  shall  not  exce^  the  amount  of 
the  approved  grant  or  30  per  centum  of 
the  actual  reasonable  cost  thereof  as  de¬ 
termined  by  the  Commissioner  at  com¬ 
pletion  of  construction  of  the  treatment 
worics,  whichever  is  the  smaller,  except 
that  this  limitation  shall  not  apply  to 
additional  grants  made  for  projects,  as 
provided  in  S  601.25(a)  (8) . 

(d)  Where  the  Applicant  falls  to  com¬ 
ply  substantially  with  the  requirements 
of  the  Federal  Act  or  the  regulations  in 
this  subpart  or  with  the  assurances  con¬ 
tained  in  S  601.26,  the  Commissioner 
may,  upon  giving  reasonable  notice  and 
opportunity  for  hearing  to  the  Applicant, 
withhold.  In  whole  or  in  part,  further 
paymoits  to  the  Applicant  pending  ac¬ 
tion  based  on  such  hearing  or  until  there 
is  no  longer  any  failure  to  comply. 

§  60130  Expenditare  of  funds. 

Amounts  paid  to  an  Applicant  shall  be 
expended  solely  for  the  carrying  out  of 
the  purposes  for  which  the  grant  was 
aw>roved. 

§  601 .31  Labor  itandards — Administra¬ 
tion. 

V 

(a)  In  accordance  with  i601.26(k), 
the  Applicant  shall  include  or  cause  to  be 
included  in  contracts  for  the  construc¬ 
tion  of  the  project  for  which  a  grant  has 
been  made  under  the  Act  the  stipulations 
required  by  i  601.32.  No  payment  of 
funds  shall  be  approved  by  the  Commis¬ 
sioner  after  the  beginning  of  construc¬ 
tion  unless  there  is  on  file  with  the  Ap¬ 
plicant  a  certlflcatkm  by  the  Contractor 
that  he  and  his  subcontractors  have  com¬ 
plied  or  that  there  is  an  honest  dispute 
with  reflect  to  the  required  provisions. 

(b)  (1)  Whenever  any  Contractor  or 
subcontractor  is  foimd  by  the  Commis¬ 
sioner  to  be  in  aggravated  or  willful 
violation  of  the  prevailing  wage  provi¬ 
sions  of  the  Federal  Act,  such  Con¬ 
tractor  or  subcontractor  or  any  firm, 
corporation,  partnership,  or  association 
in  which  such  Contractor  or  subcon¬ 
tractor  has  a  substan^d  interest  shall 
be  inellgilide  for  a  period  not  to  exceed 
three  years  (from  the  date  of  publication 
by  the  C:k)mptroller  General  of  the  United 
States  of  the  name  or  names  of  said  Con¬ 
tractor  or  subcontractor  on  the  Consoli¬ 
dated  List  of  Debarred  Bidders  be  issues) 
to  receive  any  contracts  subject  to  any 
of  the  statutes  administered  by  the  De¬ 
partment  of  the  Interior. 


(2)  The  Commissioner  shall  furnish 
to  the  Comptroller  General  of  the  United 
States,  for  distribution  to  all  Depart- 
Boents  oi  the  Government,  the  names  of 
the  persons  or  firms  who  have  been 
found  to  have  disregarded  their  oMiga- 
tlons  to  employees  in  a  willful  or  ag¬ 
gravated  manner. 

(e)  The  commissioner  shall  make 
or  cause  to  be  made  such  examination  of 
the  certifled  payrolls  and  statements  as 
may  be  necessary  to  assure  compliance 
with  the  labor  standards  stl^ations 
required  by  the  regulations  conudned  in 
this  part.  In  connection  with  such  ex¬ 
amination  particular  attention  will  be 
given  to  the  correctness  of  classiflcations 
and  disproportionate  employment  of 
laborers,  helpers  or  apprentices.  Such 
payndls  and  statements  shall  be  pre¬ 
served  by  the  Applicant  for  a  period  of 
three  years  from  the  date  of  completion 
of  the  contract  and  shall  be  produced  at 
the  request  of  the  Comniissloner  at 
any  time  during  the  three-year  period. 

(d)  An  addition  to  the  examination  of 
pajrrolls  and  statements  required  by  par¬ 
agraph  (c)  of  this  section,  the  Commis¬ 
sioner  shall  cause  investigations  to  be 
made  as  may  be  necessary  to  assure  com¬ 
pliance  with  the  labor  standards  stipula¬ 
tions  required  by  the  regulations  con¬ 
tained  in  this  part.  Projects  where  the 
contract  is  of  short  duration  (six  months 
or  less)  shall  be  investigated  before  the 
work  is  accepted  if  feasible.  In  the  case 
of  contracts  which  extend  over  a  long  pe¬ 
riod  of  time  the  investigation  shall  be 
made  with  such  frequency  as  may  be  nec¬ 
essary  to  assure  compliance.  Such  inves¬ 
tigations  may  include  interviews  with 
emplo3rees  and  examinations  of  employ¬ 
ment  records  to  determine  the  correct¬ 
ness  of  classiflcations  and  disproportion¬ 
ate  employment  of  laborers,  helpers,  or 
apprentices.  Complaints  of  alleged  Eo¬ 
lations  shall  be  given  priority  and  state¬ 
ments.  written  or  oral,  made  by  an  em¬ 
ployee  shall  be  treat^  as  confidential 
and  shall  not  be  disclosed  to  his  mployer 
without  the  consent  of  the  employee. 

§601.32  Labor  atandards — Contract 
proviaions. 

The  following  stipulations  are  pre¬ 
scribed  for  incluslMi  in  construction  con¬ 
tracts  Uv  accordance  with  fi  601.31  and 
601.26(k) : 

(a)  The  schedule  contained  in  the 
Wage  Determination  Decision  of  the 
Secretary  of  Labor  which  is  made  part  of 
these  spedfications  furnishes  the  mini¬ 
mum  hourty  rates  of  wages  required  to  be 
paid  to  the  various  laborers  and  mechan¬ 
ics  employed  directly  upon  the  site  of 
the  work  embraced  by  this  apecifleation, 
these  rates  haring  been  determined  by 
the  Secretary  of  Labor  to  be  the  prevail¬ 
ing  local  wage  rates  for  the  correspond¬ 
ing  classes  of  laborers  and  mechanics 
employed  on  projects  of  a  character 
similar  to  the  contract  work  as  de¬ 
termined  in  accordance  with  Public  Law 
403  of  the  Seventy-fourth  CTongress.  ap¬ 
proved  August  30.  1935,  as  amended. 
The  wage,  rates  contained  in  this  De¬ 
cision  are  straigdit  hourly  wage  rates.  In 
some  areas  management  and  labor  or- 
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ganlzatlons  In  the  construction  industry 
have  collectively  bargained  for  health 
n-nri  welfare  fund  contributions.  Such 
contributions  are  not  included  In  wage 
rates  determined  by  the  Secretary  of 
Labor  for  craostruction  projects  unless  so 
spedfled  in  the  determination. 

(b)  No  classiflcatiCMis  of  laborers  or 
mechanics  may  be  employed  except  those 
designai^ed  in  the  schedule  above  men¬ 
tioned.  In  the  event  that  wage  rates 
are  desired  for  classifications  not  re¬ 
quested,  or  classifications  requested  but 
not  furnished,  application  or  reapidica- 
tion  for  such  classifications  and  rates 
shall  be  made  to  the  Commissioner  for 
transmission  to  the  Secretary  of  Labor. 

(c)  While  the  wage  rates  shown  are 
the  minimmn  rates  required  by  these 
specifications  to  be  paid  during  the  life  of 
the  contract,  this  is  not  a  representation 
that  labor  can  be  obtained  at  these  rates. 
It  is  the  responsibility  of  bidders  to  in¬ 
form  themselves  as  to  local  labm*  con- 
diti<Mis  and  prospective  changes  or  ad¬ 
justments  of  wage  rates.  No  increase  in 
the  contract  price  shall  be  allowed  or  au¬ 
thorized  on  account  of  the  payment  of 
wage  rates  in  excess  of  those  listed 
herein. 

(d)  All  mechanics  and  laborers  em¬ 
ployed  or  working  upon  the  site  of  the 
work  will  be  paid  imconditicmally  and 
not  less  often  than  once  a  week,  and 
without  subsequent  deduction  or  rebate 
on  any  account  (except  such  pasrroU  de¬ 
ductions  as  are  permitted  by  the  Anti- 
Kickback  Regulations  (29  CTR  Part  3) ) . 
the  full  amounts  due  at  time  of  pasnnent 
computed  at  wage  rates  not  less  than 
those  contained  in  the  Wage  Determina¬ 
tion  Decision  of  the  Secretary  of  Labor, 
regardless  cf  any  contractual  relation¬ 
ship  which  may  be  alleged  to  exist  be¬ 
tween  the  Contractor  or  subcontractor 
and  such  laborers  and  mechanics;  and 
the  Wage  Determination  Decision  shall 
be  posted  by  the  Contractor  at  the  site 
of  the  work  in  a  prominent  place  where 
it  can  be  easily  seen  by  the  workers. 

(e)  The  Owner,  or  his  representative, 
may  withhold  or  cause  to  be  withheld 
frcxn  the  Contractor  so  much  of  the 
accrued  payments  or  advances  as  may 
be  considered  necessary  to  pay  laborers 
and  mechanics  employed  by  the  C(m- 
tractor  or  any  subcontractor  on  the  work 
the  full  amount  of  wages  required  by  the 
contract.  In  the  event  of  failure  to  pay 
any  laborer  or  mechanic  employed  or 
working  on  the  site  of  the  work  all  or 
part  of  the  wages  required  by  the  con¬ 
tract,  the  Owner  or  his  representative, 
may,  after  written  notice  to  the  Con¬ 
tractor,  take  such  acticm  as  may  be  nec¬ 
essary  to  cause  the  suspensicm  of  any 
further  paymmt,  advance,  or  guarantee 
of  funds  until  such  violations  have 
ceased. 

(f)  (1)  PasToU  records  will  be  main¬ 
tained  during  the  course  of  the  work  and 
preserved  for  a  period  of  three  years 
thereafter  for  all  laborers  and  mechanics 
working  at  the  site  of  the  work.'  Such 
records  will  contain  the  name  and  ad¬ 
dress  of  each  such  employee,  his  omrect 
classification,  rate  of  pay,  daily  and 
weekly  number  of  hours  wc^ed,  deduc¬ 
tions  made  and  actual  wages  paid.  The 


Contractor  will  make  his  employment 
records  available  for  inspectim  by  au¬ 
thorized  representatives  of  the  Commis¬ 
sioner,  and  will  permit  such  representa¬ 
tives  to  interview  employees  diuing 
working  hours  on  the  Job. 

(2)  The  Contractor  will  in  addition 
submit  weekly  a  certified  copy  of  all  pay¬ 
rolls  to  the  Owner,  or  his  representative. 
Such  c(^ies  shall  be  retained,  in  accord¬ 
ance  with  instructicms.  by  the  Owner  for 
a  period  of  three  years  from  the  date 
of  completion  of  the  contract,  and  shall 
be  available  for  inqjection  by  authorized 
representatives  of  the  Commissioner. 
The  certification  will  affirm  that  the 
pasrroUs  are  correct  and  ccxnplete,  that 
the  wage  rates  contained  therein  are 
not  less  than  those  determined  by  the 
Secretary  of  Labor  and  the  classifications 
set  forth  for  each  laborer  or  mechanic 
conform  with  the  work  he  performed. 

(g)  Apprentices  will  be  permitted  to 
work  only  imder  a  bona  fide  apprentice¬ 
ship  program  registered  with  a  State  Ap¬ 
prenticeship  Council  which  is  recognized 
by  the  Federal  Committee  on  Appren¬ 
ticeship,  U.S.  Department  of  Labor;  or 
if  no  such  recognized  Council  exists  in  a 
State,  under  a  program  registered  with 
the  Bureau  of  Apprenticeship,  US.  De¬ 
partment  of.  Labor. 

(h)  The  CJontractor  will  comply  with 
the  regulations  of  the  Secretary  of  Labor 
made  pursuant  to  the  Anti-Kickback  Act 
of  June  13.  1934,  48  Stat.  948  ;  62  Stat. 
740,  63  Stat.  108;  18  U.S.C.  874,  40  n.S.C. 
276  b.  c.  and  any  amendments  or  modifi¬ 
cations  thereof,  will  cause  appropriate 
provisions  to  be  inserted  in  subcontracts 
to  insure  compliance  therewith  by  all 
subcontractors  subject  thereto,  and  will 
be  responsible  for  the  submission  of 
statements  required  of  subcontractors 
thereunder,  except  as  the  Secretary  of 
Labor  may  specifically  provide  for  rea¬ 
sonable  limitations,  variations,  toler¬ 
ances  and  exemptions  from  the  require¬ 
ments  thereof.  In  lieu  of  mailing  state¬ 
ments  required  by  29  CFR  3.3  and  3.4 
(Anti-Kickback  Regulations)  to  the  Fed¬ 
eral  Agency  furnishing  financial  aid  on 
this  project,  the  Contractor  shall  submit 
all  such  statements  promptly,  as  speci¬ 
fied,  to  the  Owner  or  to  a  representative 
designated  by  the  Owner.  The  Owner, 
or  his  representative,  shall  check  the 
completeness  of  such  statements  and 
their  compliance  with  forms  prescribed 
in  the  Anti-Kickback  Regulations.  Such 
statements  shall  be  preserved  for  a  period 
of  three  years  from  the  date  of  comple¬ 
tion  of  the  contract  and  shall  be  available 
for  inspection  by  authorized  representa¬ 
tives  of  the  Commissioner  of  the  Federal 
Water  Pollution  Control  Administration 
and  the  Secretary  of  Labor. 

(I)  The  Contractor  will  insert  in  each 
of  his  subcontracts  the  provisions  set 
forth  in  paragraphs  (b),  (d),  (e),  (f), 
(g),  (h),  and  (J)  of  this  section,  and 
such  other  stipulations  as  the  Commis¬ 
sioner  may  by  appropriate  instructions 
require. 

(J)  A  breach  ot  paragraphs  (b)  and 

(d)  through  (i)  of  this  seMcm  may  be 
grounds  for  termination  of  the  contract. 
If  the  Contractor  fails  to  correct  any 
such  lx«ach  to  the  satisfaction  of  the 


Commissioner  within  ten  days  after  the 
Owner’s  demand  for  such  correction, 
then  the  Owner  may,  by  written  notice  to 
the  Contractor,  terminate  his  right  to 
proceed  with  the  woiic  or  such  part  of 
the  work  as  to  which  there  has  been 
a  breach  of  the  aforesaid  stipxilations 
and  prosecute  the  woik  to  completion  by 
contract  or  otherwise,  and  the  Contrac¬ 
tor  and  his  Sureties  shall  be  liable  to 
the  Owner  for  any  excess  cost  occasioned 
the  Owner  thereby. 

§  601.33  Labor  standards — Suspension 
of  payments. 

In  the  event  the  Commissioner  has 
reason  to  believe  there  is  a  failure  or 
refusal  of  the  Ccmtractor  or  any  sub¬ 
contractor  to  comply  with  the  labor 
standards  stipulations  required  by  the 
regulations  in  this  subpart  the  Com¬ 
missioner  may,  after  reasonaUe  notice 
and  (vportunlty  for  hearing  to  the  Ap¬ 
plicant,  withhold  payments  to  the  Ap¬ 
plicant  pending  action  based  on  such 
hearing,  until  such  time  as  the  viola¬ 
tions  are  discontinued  or  until  sufficient 
funds  are  withheld  to  compensate  the 
employees  for  the  wages  to  which  they 
were  entitled. 

Subpart  C — Grants  for  Demonstration 

Projects  for  the  Control  of  Dis- 
.  charges  From  Stormwater  or  Com¬ 
bined  Sewer  Systems 

§  601.61  Definitions. 

All  terms  used  in  this  subpart  which 
are  defined  in  the  Federal  Water  Pollu¬ 
tion  Control  Act  and  are  not  defined  in 
this  section  shall  have  the  meaning  given 
them  in  such  Act.  As  used  in  this  sub¬ 
part.  the  following  terms  shall  have  the 
meaning  indicated  herein  below: 

(a)  “Federal  Act”  means  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(33  n.S.C.  466  et  seq.). 

(b)  “Administration”  means  the  Fed¬ 
eral  Water  Pollution  Control  Adminis¬ 
tration  in  the  Department  of  the  Interior. 

(c)  “Commissioner”  means  the  Com¬ 
missioner  of  the  Federal  Water  Pollution 
Control  Administration. 

(d)  “State  water  pollution  control 
agency"  means  the  State  health  au¬ 
thority  except  that,  in  the  case  of  any 
State  in  which  there  is  a  single  State 
agency  other  than  the  State  health  au¬ 
thority  charged  with  responsibility  for 
enforcing  State  laws  relating  to  the 
abatement  of  water  pollution,  it  means 
such  other  State  agency. 

(e)  “Interstate  agency"  means  an 
agency  of  two  or  more  States  established 
by  or  pursuant  to  an  agreement  or  com¬ 
pact  iqjproved  by  the  Congress,  or  any 
agency  of  two  or  more  States,  having 
substsmtial  powers  or  duties  pertaining 
to  the  control  of  pollution  of  waters. 

(f)  “State”  means  a  State,  the  Dis¬ 
trict  of  Columbia,  the  Ctunmonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and 
Ouam. 

(g)  “FLscal  year”  means  a  twelve 
month  period  beginning  on  July  1. 
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(h)  "Municipality**  means  a  city, 
town,  borough,  county.  parlA,  district, 
or  other  public  body  created  by  or  piu:- 
suant  to  State  law  and  having  Jurisdic¬ 
tion  over  disposal  of  sewage,  industrial 
wastes,  or  other  wastes. 

(1)  "Intermunicipal  agency"  means  an 
agency  of  two  or  more  municipalities 
having  Jurisdiction  over  dlspo^  of 
sewage.  Industrial  wastes,  or  other  wastes. 

(J>  **Treatment  works**  means  the 
various  devices  used  In  the  treatment  of 
sewage  or  Industrial 'wastes  of  a  liquid 
nature,  including  the  necessary  Inter¬ 
cepting  sewers,  outfall  sewers,  pumping 
power,  and  other  equipment  and  their 
appurtenances,  and  Includes  any  exten¬ 
sions.  Improvements,  remodeling,  addi¬ 
tions,  and  alterations  thereof. 

(k)  "Construction’*  Includes  prelimi¬ 
nary  planning  to  determine  the  economic 
and  engineering  feasibility  of  treatment 
works,  the  engineering,  architectural, 
legal,  fiscal,  and  economic  investigations 
and  studies,  survesrs,  designs,  plans,  wolf¬ 
ing  drawings,  specifications,  proc^ures, 
and  other  action  necessary  to  the  con- 
structitm  of  treatment  works;  and  the 
erection,  building,  acqiilsltlon,  altera¬ 
tion,  remodeling.  Improvement,  or  ex¬ 
tension  of  treatment  works,  and  the 
inspection  and  supervision  of  the  con¬ 
struction  of  treatment  works. 

(1>  "Applicant**  means  any  State,  mu¬ 
nicipality,  Intermunlclpal  or  interstate 
agency  which  files  an  ai^licatlon  for  a 
grant  of  Federal  funds  under  section  6 
of  the  Federal  Act. 

§  601.62  Applications  for  grants. 

Applications  for  grants  for  projects 
which  will  demonstrate  new  or  improved 
methods  of  controlling  the  discharge  of 
untreated  or  inadequately  treated  sew¬ 
age  or  other  waste  from  sewers  which 
carry  stormwater  or  both  stormwater 
and  sewage  or  other  wastes  shall  be  sub¬ 
mitted  on  such  forms  and  in  such  man¬ 
ner  as  the  Ck>mmlssloner  may  prescribe. 

§  601.63  Grant  limitations. 

Grants  under  this  subpart  shall  be 
subject  to  the  following  limitations: 

(a)  No  grant  shall  be  made  for  any 
work  for  which  a  contract  was  let  prior 
to  October  31.  1965. 

(b)  No  grant  shall  be  made  for  any 
project  unless  such  project  shall  have 
been  approved  by  the  appropriate  State 
water  pollution  control  agency  or 
agencies  and  by  the  Commissioner. 

(c)  No  grant  shall  be  made  for  any 
project  In  an  amount  exceeding  50  per¬ 
cent  of  the  estimated  reasonable  cost 
thereof  as  determined  by  the  Commis¬ 
sioner,  or  in  an  amount  exceeding  $1 
million,  whichever  is  smaller:  Provided. 
That  the  grantee  agrees  to  pay  the  re¬ 
maining  cost. 

(d)  No  grant  shall  be  made  for  any 
project  unless  the  Commissioner  deter¬ 
mines  that  such  project  wlU  serve  as  a 
useful  demonstration  of  a  new  or  im¬ 
proved  method  of  controlling  the  dis¬ 
charge  into  any  water  of  untreated  or 
inadequately  treated  sewage  or  other 
waste  from  sewers  which  carry  storm¬ 
water  or  both  stormwater  and  sewage  or 
other  wastes. 
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(e>  No  grant  for  a  project  dtall  be 
made  until  the  appHcant  has  made  pro¬ 
vision  satisfactonr  to  the  Commissioner 
for  the  preparation  of  and  submission 
to  the  Commissioner  of  a  final  report  of 
the  engineering  effectiveness  and  eco¬ 
nomic  feasibility  of  the  method  demon¬ 
strated  by  the  project  containing  suffi¬ 
cient  engineering  detail  to  permit  an 
evaluation  of  the  applicability  of  the 
demonstrated  method  to  similar  prob¬ 
lems  elsewhere. 

§601.64  Grant  condiliaiu. 

(a)  In  addition  to  any  other  require¬ 
ments  imixised  by  or  pursuant  to  this 
subpart,  each  grant  awarded  pursuant  to 
this  siit^art  shall  be  subject  to  the  fol¬ 
lowing  conditions: 

(1)  Any  grant  award  pursuant  to  this 
subpeut  shall  be  subject  to  the  regula¬ 
tions  of  the  Department  of  the  Interior 
as  set  forth  in  Part  6  of  Title  43  of  the 
Code  of  Federal  Regulations,  relating 
to  Inventions  and  patents.  I^ch  reg¬ 
ulations  shall  apply  to  any  activity  for 
which  giant  funds  are  In  fact  used 
whether  within  the  scope  of  the  project 
as  approved,  or  otherwise.  Appropriate 
measures  shall  be  taken  by  the  grantee 
and  by  the  Commissioner  to  assure  that 
no  contracts,  assignments  or  other  ar¬ 
rangements  inconsistent  with  the  grant 
obligation  are  continued  or  entered  Into 
and  that  all  personnel  involved  In  the 
supported  activity  are  aware  of  and  com¬ 
ply  with  such  obligation.  Laboratory 
notes,  related  technical  data  and  infor¬ 
mation  pertaining  to  inventions  or  dis¬ 
coveries  shall  be  maintained  for  such 
periods,  and  filed  with  or  otherwise  made 
available  to  the  Ccnmnlssioner  or  those 
he  may  designate  at  such  times  and  in 
such  manner  as  he  may  determine  neces¬ 
sary  to  carry  out  such  Department  regu¬ 
lations. 

(2)  Any  grant  awarded  under  this 
subpart  shall  be  subject  to  the  require¬ 
ments  of  Executive  Order  11246,  Septem¬ 
ber  24.  1965  (30  FH.  12319).  and  with 
applicable  rules,  regulations,  and  pro- 
c^ures  prescribed  pursuant  thereto. 

(b)  Attention  Is  called  to  the  require¬ 
ments  of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  SUt.  252;  Pli.  88-352)  which 
provides  that  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  from  par¬ 
ticipation  In.  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Federal 
financial  assistance  (sec.  f601).  and  to 
the  implementing  regulation  issued  by 
the  Seentary  of  the  Interior  with  the  ap¬ 
proval  of  the  President  (Part  17  of  Title 
43  of  the  Code  of  Federal  Regulations) . 

§  601.6S  AMorances  from  applicant. 

(a)  No  grant  Involving  construction  of 
facilities  shall  be  made  until  the  Com¬ 
missioner  has  received  assurances  from 
the  awlicant: 

(1)  That  actual  construction  wmk  will 
be  performed  by  the  lump  sum  (fixed 
price)  or  unit  price  contract  method,  that 
adequate  methods  of  obtaining  competi¬ 
tive  bidding  will  be  emplosTed*  prior  to 
awarding  the  construction  contract,  and 
that  the  award  of  the  contract  will  be 
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made  to  the  responsible  bidder  submit¬ 
ting  the  lowest  acceptable  bid; 

(2)  That  the  project  wlU  not  be  ad¬ 
vertised  or  plac^  on  the  market  for 
bidding  until  the  final  plans  and  speci¬ 
fications  have  been  iqpproved  by  the  Com¬ 
missioner  and  the  iq>propriate  State 
agency,  and  the  applicant  has  been  so 
notified; 

(3)  That  the  construction  contract 
will  require  the  contractor  to  furnish  per¬ 
formance  and  payment  bonds,  the 
amount  of  which  shall  each  be  in  an 
amount  not  less  than  fifty  per  centum 
(50  percent)  of  the  contract  price,  and 
to  maintain  during  the  life  of  the  con¬ 
tract  adequate  fire  and  extended  cover¬ 
age.  woriunen’s  compensation,  public 
liability  and  property  damage  Insurance; 

(4)  That  any  change  or  changes  in 
the  contract  which  make  any  major 
alteration  in  the  work  required  by  the 
plans  and  specifications,  or  which  raise 
the  cost  of  the  project  above  the  latest 
estimate  approved  by  the  Commissioner 
win  be  submitted  to  the  (Commissioner 
fex*  prior  approval ; 

(5)  That  the  construction  of  the  proj¬ 
ect,  ineludinf  the  letting  of  contracts 
in  connection  therewith,  shaU  conform 
to  the  aiH>llcable  requirments  of  State 
and  local  laws  and  ordinances; 

(6)  That  the  construction  contract 
win  provide  that  the  representatives  of 
the  Administration  and  the  State  will 
have  access  to  the  work  wherever  it  is 
in  prQ>aration  or  progress  and  that  the 
contractor  wlU  provide  proper  facilities 
for  such  access  and  inspection; 

(7)  That  the  applicant  will  permit  the 
Administration  or  its  authorised  agents 
to  have  access  to  the  project  and  the 
records  pertaining  to  its  (Hieration  at 
any  reasonable  time  following  the  com¬ 
pletion  of  construction  for  the  purpose 
of  making  additional  studies; 

(8)  Hiat  the  aivlieant  wfll  provide 
and  maintain  competent  and  adequate 
Migineerlng  supervision  and  inspection 
at  the  project  to  Insure  that  the  c(m- 
stnKtion  conforms  with  the  approved 
plans  and  specifications; 

(9)  That  adequate  accounting  and 
fiscal  records  will  be  maintained  which 
fully  disclose  the  amount,  receipt,  and 
disiMsltion  of  the  grant  assistance  pro¬ 
vided.  the  total  cost  of  the  project  in 
connection  with  which  the  grant  has 
been  offered,  the  amount  and  Identifica¬ 
tion  of  that  portion  of  the  cost  of  the 
project  supplied  from  other  sources,  and 
such  other  records  as  the  Commissioner 
may  prescribe  to  facilitate  an  effective 
audit; 

(10)  That  an  funds  granted  pursuant 
to  this  subpart  shaU  be  expended  solely 
for  carrying  out  the  approved  project; 

(11)  That  the  Commissioner  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
IxxAs,  documents,  papers,  and  records  of 
the  grantee,  and  the  applicant  shall  sub¬ 
mit  to  the  Commissioner  or  the  Cbmp- 
troUer  such  doemnents  and  Information 
as  they  may  require  in  connection  with 
the  project; 

(12)  That  the  declarations,  assur¬ 
ances.  representations,  and  statements 
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made  by  the  applicant  in  the  application 
and  all  documents,  amendments  and 
communications  filed  with  the  Admin¬ 
istration  by  the  applicant  in  support  of 
its  request  for  a  grant,  will  be  fulfilled; 

(13)  That  the  applicant  will  demon¬ 
strate  to  the  satisfaction  of  the  Com¬ 
missioner  its  ability  to  pay  the  remain¬ 
ing  cost  of  the  project; 

(14)  That  the  applicant  will  demon¬ 
strate  to  the  satisfaction  of  the  Com¬ 
missioner  that  it  has  or  will  have  a  fee 
simple  or  such  other  estate  or  interest 
in  the  site  of  the  project,  including  nec¬ 
essary  easements  and  rights-of-way,  as 
the  Commissioner  finds  sufficient  to  as¬ 
sure  undisturbed  use  and  possession  for* 
the  purposes  of  construction  and  opera¬ 
tion  for  the  estimated  life  of  the  project; 

(15)  That  all  construction  contracts, 
regardless  of  amount,  will  require  the 
contractor  to  comply  with  the  regulations 
of  the  Secretary  of  Labor  made  pursuant 
to  the  Antl-Klckback  Act  of  June  13, 
1934  (40  U.S.C.  276c),  and  any  amend¬ 
ments  or  modifications  thereto,  to  cause 
appropriate  provisions  to  be  Inserted  in 
subcontracts  to  insure  compliance  there¬ 
with  by  all  subcontractors  subject  there¬ 
to,  and  to  be  responsible  for  the  submis¬ 
sion  of  statements  required  of  sucontrac- 
tors  thereimder,  ex(%pt  as  the  Secretary 
of  Labor  may  specifically  provide  for  rea¬ 
sonable  limitation,  variations,  tolerances, 
and  exemptions  from  the  requirements 
thereof ; 

( 16 )  That  the  applicant  has  made  pro¬ 
visions  satisfactory  to  the  Commissioner 
for  assuring  proper  and  efficient  opera¬ 
tion  and  maintenance  of  the  works  after 
the  completion  of  the  construction  there¬ 
of; 

(17)  That  the  applicant  agrees  to 
construct  the  project  or  cause  it  to  be 
constructed  to  final  c(»npletlon  in  ac¬ 
cordance  with  the  appli(»tion  and  plans 
and  specifications  approved  by  the  Com¬ 
missioner;  Provided.  ThAt  assurances  (1) 
through  (3)  requir^  under  this  section 
may  be  waived  by  the  Commissioner,  In 
whole  or  in  part  (and  subject  to  such 
conditions  as  he  deems  necessary)  if  the 
Commissioner  finds  that  the  purpose  of 
such  assurance  is  fulfilled  or  an  alternate 
procedure  is  desirable. 

(b)  Prior  to  making  a  grant  for  any 
project  not  involving  construction,  the 
Commissioner  shall  require  such  assur¬ 
ances  from  the  applicant  as  the  Commis¬ 
sioner  deems  necessary  to  carry  out  the 
purposes  of  the  Act. 

§  601.66  Determining  the  desirability 
of  projects. 

In  determining  the  desirability  of  proj¬ 
ects  and  of  approving  Federal  financial 
aid  in  connection  therewith,  the  Commis¬ 
sioner  shall  give  consideration  to  the 
following: 

(a)  The  relation  of  the  estimated  cost 
of  the  project  to  the  public  interest  and 
to  the  necessity  for  the  project; 

(b)  The  propriety  of  Federal  aid  to 
the  project; 

(c)  The  public  benefits  to  be  derived  by 
the  project; 

(d)  The  related  projects  requiring 
completion  before  full  benefit  can  be 


derived  from  the  project  for  whl<ffi  the 
application  is  made  and  the  degree  to 
which  the  completion  of  the  related  proj¬ 
ects  in  the  near  future  is  reasonably 
assured; 

(e)  The  feasibility  of  utilizing  avaU-  ' 
able  facilities,  and 

(f)  The  probability  that  the  project 
will  demonstrate  a  new  or  improved 
method  of  control  of  the  dischs^e  of 
untreated  or  inadequately  treated  waste 
from  sewers  which  carry  stormwater  or 
both  stormwater  and  sewage  or  other 
waste  within  a  reasonable  time. 

§  601.67  Payments. 

(a)  Installment  pajrments  of  the  grant 
shall  be  made  at  the  request  of  the  appli¬ 
cant,  shall  be  based  on  the  cost  of  the 
work  performed,  materials  and  equip¬ 
ment  furnished,  and  services  rendered 
in  connection  with  an  approved  project, 
and  may  be  made  as  follows: 

(1)  A  first  installment  when  not  less 
than  25  percent  of  the  project  is  com¬ 
pleted; 

(2)  A  second  installment  when  not 
less  than  50  percent  of  the  project  is  com¬ 
pleted; 

(3)  A  third  installment  when  not  less 
than  75  percent  of  the  project  is  com¬ 
pleted;  and, 

(4)  A  fourth  installment  when  the 
project  is  completed,  final  inspection  by 
a  representative  of  the  Administration  is 
made,  and  an  engineering  report  of  the 
applicant  concerning  the  details  of  the 
method  demonstrated  and  the  results 
thereof  is  submitted  to  and  accepted  by 
the  Commissioner. 

(b)  Upon  written  request  and  a  show¬ 
ing  of  necessity  by  the  applicant,  the 
Commissioner  may  adopt  a  different 
schedule  of  payments.  , 

(c)  The  total  grant  payments  for  any 
project  shall  not  exceed  the  amoimt  of 
the  approved  grant,  50  percent  of  the 
actual  reasonable  cost  thereof  as  deter¬ 
mined  by  the  Commissioner  at  comple¬ 
tion  of  the  project  or  $1  million,  which¬ 
ever  is  the  smallest. 

(d)  Where  the  applicant  falls  to  com¬ 
ply  substantially  with  the  requirements 
of  the  Federal  Act  or  with  the  require¬ 
ments,  conditions,  limitations,  provisions, 
or  assurances  of  the  regulations,  or  with 
other  Federal  laws  or  regulations  appli¬ 
cable  to  the  project,  the  ConMnissloner 
may,  upon  giving  reasonable  notice  and 
opportunity  for  hearing  to  the  i4>pllciant, 
withhold,  in  whole  or  in  part,  further 
payments  to  the  applicant  pending  ac¬ 
tion  based  upon  such  hearings  or  until 
there  is  no  longer  any  failure  to  comply. 

§  601.68  Final  settlement. 

If  an  examination  or  audit  discloses 
that  an  overpayment  has  been  to  the 
grantee,  the  total  of  such  overpayment 
shall  constitute  a  debt  owed  by  the 
grantee  to  the  United  States  and  if  not 
paid  to  the  United  States  shall  be  re¬ 
covered  from  the  granted  or  its  succes¬ 
sors  by  set-off  or  other  action  as  provided 
by  law. 


Subpart  D — Grants  for  Research, 

Training,  and  Demonstration  Proj¬ 
ects 

APPLICABmiTY  AND  DEFINITIONS 

§  601.70  Applicability. 

The  regulations  of  this  subpart  apply 
to  Federal  Water  Pollution  Control  Ad¬ 
ministration  grants  for  the  support  of 
research,  training,  and  demonstration 
projects  as  authorized  in  section  5  of  the 
Federal  Water  Pollution  Control  Act  as 
amended  (33  UJ3.C.  466  et  seq.) . 

§  601.71  Definitions. 

As  used  in  this  subpart : 

(a)  “Commissioner”  means  the  Com¬ 
missioner  of  the  Federal  Water  Pollution 
Control  Administration  and  any  other 
officer  or  employee  of  the  Administration 
to  whom  he  delegates  the  authority  in¬ 
volved.  except  that  as  used  in  f§  601.76 
(a)(3),  and  601.80(b)  the  term  shall 
mean  only  the  Commissioner  and  Acting 
Commissioner. 

(b)  “Project  Period”  means  the  period 
of  time,  not  exceeding  the  applicable 
maximum  project  peri(xl  specified  in 
paragraph  (c)  of  this  section  which  the 
Commissioner  finds  is  reasonably  re¬ 
quired  to  initiate  and  conduct  a  proj¬ 
ect  meriting  support  by  means  of  one 
or  more  project  grants  within  the  scope 
of  S  601.75.  The  period  may  in<fiude  the 
time  required  for  initial  staffing  and  ac¬ 
quisition  of  facilities  and  for  the  prepa- 
raticm  and  publication  of  the  results 
of  the  project.  The  approval  and  sup¬ 
port  of  a  project  for  the  maximum  period 
shall  not  preclude  support  of  such  a 
project  beyond  such  a  period  if  such  sup¬ 
port  of  ^e  c<mtlnued  project  is  re¬ 
quested,  evaluated,  and  approved  on  the 
same  basis  as  a  new  or  initial  applica¬ 
tion  in  accordance  with  SS  601.77  and 
601.78. 

(c)  “Maximum  project  period”  for  the 
several  grant  programs  is  as  follows; 
(1)  Research  Grants  not  to  exceed  7 
years;  (2)  Training  Grants  not  to  ex¬ 
ceed  5  years;  (3)  Demonstration  Grants 
not  to  exceed  3  years. 

ELIGIBIUTT.  Aw  ABO  AND  TERMINATION 

§  601.75  Nature  and  purpose  of  re- 
seajrch,  training,  and  demonstration 
grants. 

Grants  for  research,  training,  and 
demonstration  projects  are  awards  by  the 
CcNnmlssioner  of  funds  to  an  institution, 
organization  or  other  perscm,  hereinafter 
called  the  “grantee"  to  meet  in  whole 
or  in  part  the  costs  of  conducting  for 
the  benefit  of  water  pollution  control 
an  identified  activity  or  program,  herein¬ 
after  termed  the  “project,”  that  (a)  with 
respect  to  a  research  project  is  Intended 
and  designed  to  establish,  discover,  de¬ 
velop,  elucidate,  or  confirm  information; 
or  (b)  with  respect  to  a  training  proj¬ 
ect,  is  intended  to  afford  training  of  spe¬ 
cialists  in  scientific,  engineering,  and 
social  science  disciplines;  (c)  with  re¬ 
spect  to  a  demonstration  project,  is  in¬ 
tended  to  demonstrate  the  applicability 
and  utility  of  research  findings. 
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§  601.76  EBsiMily  far  gnuMs. 

(a)  Persons  eligible.  Except  where 
otherwise  prohibited  by  law,  any  indi- 
vidual,  corporation,  public  or  prixate 
institution  or  agency,  or  other  legally  ac¬ 
countable  person  found  by  the  Coaunis- 
sioner  to  be  authorised  and  qualified  by 
scientific  or  other  relevant  competence 
to  carry  out  a  propoaed  project  in  ac¬ 
cordance  with  the  regulations  of  this 
subpart  shall  be  eligible  for  a  grant 
award  except: 

(1)  Federal  agencies  or  institutions 
not  specifically  authorized  by  law  to  re¬ 
ceive  such  a  grant. 

(2)  Any  corporation,  institution, 
agency  or  other  such  person,  other  than 
an  individual,  that  is  cwganl^  or  oper¬ 
ated  for  profit;  and 

(3)  Aliy  individual  corporation,  insti¬ 
tution,  agency  or  other  such  person  who, 
having  previously  received  a  grant 
award  from  the  Federal  Water  Pollution 
Control  Administration  has  failed  will¬ 
fully  and  materially  in  the  Judgment 
of  the  CommlaficMier  to  cmnply  with  ac¬ 
counting  or  other  requirements  appli¬ 
cable  to  such  prior  award,  such  disquali¬ 
fication  to  continue  until  terminated  in 
the  public  interest  by  the  Commissioner. 

(b)  Projects  eUgible.  Any  project 
found  by  the  Commissioner  to  be  a  re¬ 
search,  training,  or  demonstration  proj¬ 
ect  within  the  meaning  of  i  601.75  shall 
be  eligible  for  a  grant  award.  Eligible 
projects  may  consist  of  laboratory,  field, 
statistical,  basic,  applied  or  other  types 
of  investi^tlons,  studies  or  experiments, 
or  combinations  thereof,  and  may  either 
be  limited  to  one.  or  a  particular  aspect 
of  a  problem  or  subject,  or  may  consist 
of  two  or  more  related  problems  or  sub¬ 
jects  for  concurrent  or  consecutive  re¬ 
search,  training,  and  demonstration 
projects,  and  involve  multiple  disciplines, 
facilities,  and  resources. 

§  601.77  Apidication  for  grants. 

Any  person  eligible  for  a  grant  award 
imder  i  601.76  may  file  application  there¬ 
for  with  the  Commissioner  on  such  forms 
as  he  may  prescribe.  Such  aivlication 
shall  set  forth  adequately  the  nature, 
duration,  purpose  and  plan  of  Uie  proj¬ 
ect,  the  total  facilities  and  resources  that 
will  be  available,  a  justification  of  tb« 
amount  of  grant  funds  requested,  and 
such  other  pertinent  Information  as  the 
Commissioner  may  require.  The  awU- 
cation  shall  be  executed  by  an  individual 
author^ed  to  act  for  the  institution  or 
other  applicant  and  to  assmne  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  regulations  of  this 
subpart. 

§601.78  EvalMtion  mmI  disp— irioa  of 
applies  tioiM. 

(a)  Evaiuatkm.  AH  applications  filed 
in  accordance  with  1601.77  diall  be 
evaluated  by  the  Commissioner  through 
such  officers  and  employees  of  the  Ad¬ 
ministration  and  such  experts  or  con¬ 
sultants  engaged  for  this  purpose  as  he 
determines  are  specially  qualified  in  the 
areas  of  research,  training  or  demonstra¬ 
tion  involved.  The  evaluation  shall  take 


into  aeoount  among  other  pertinent  fac¬ 
tors  the  sdmtlfic  merit  aiMl  significance 
of  the  projeet,  the  competency  of  the 
proposed  steff  In  rriation  to  the  type  of 
project  Invtdved,  the  feasibility  ot  the 
project,  the  likelihood  of  its  prodming 
meaningfxd  results,  the  proi>osed  project 
period,  and  the  adequacy  of  the  appli¬ 
cant’s  resources  available  for  the  project 
and  the  amount  of  grant  funds  neces¬ 
sary  for  completion. 

(b)  Disposition.  On  the  basis  of  the 
evalxiation  of  an  application  pursuant  to 
paragraph  (a)  of  this  section,  the  Com- 
missianer  shall  (1)  approve.  (2)  defer 
because  of  either  lack  of  funds  or  need 
for  further  evaluation,  or  (3)  disapprove 
support  of  the  proposed  project  in  whole 
or  in  part.  With  respect  to  approved 
projects,  the  Commissioner  shall  deter¬ 
mine  the  project  period  during  which 
the  project  may  be  supported.  Any  de¬ 
ferral  or  disapproval  of  an  application 
shall  not  preclude  its  reconsideration  or 
a  reappllcatlon. 

§  601.79  Grant  awards. 

(a)  General.  Within  the  limits  of 
funds  available  for  such  purpose,  the 
Commissioner  shall  award  a  grant  to 
those  applicants  whose  approved  projects 
will  in  his  judgment,  brat  promote  the 
purposes  of  i  801.75.  The  date  specified 
by  the  Commissioner  as  the  beginning  of 
the  project  period  shall  be  no  later  than 
9  months  following  the  date  of  any  initisJ 
or  new  award  statement  unless  the  Com¬ 
missioner  finds  that  because  of  the  na¬ 
ture  of  a  project  or  the  grantee’s  par¬ 
ticular  circumstances,  earlier  assurance 
of  grant  support  is  required  to  initiate 
the  project.  All  grant  awards  shall  be 
in  writing,  shall  set  forth  the  amount 
of  fxmds  granted  and  shall  constitute 
for  such  amounts  the  enounbrance  of 
Federal  funds  available  for  such  purpose 
on  the  date  of  the  award. 

(b)  Determination  of  award  amount. 
The  amount  of  any  award  shall  be  de¬ 
termined  by  the  Commissioner  on  the 
basis  of  his  estimate  of  the  sum  neces¬ 
sary  for  all  or  a  designated  portion  of 
direct  project  costs  (as  set  forth  in 
ii  601.91  and  601 J3)  for  cither  the  proj¬ 
ect  period  or  for  such  lesser  period  as  he 
may  designate  in  making  the  award,  plus 
an  additional  amount,  if  any,  for  over¬ 
head  (m:  indirect  costs  (as  set  forth  in 
I  601.92).  Neither  the  approval  of  any 
jMToject  nor  a  grant  award  shall  commit 
or  obligate  the  United  States  in  any  way 
to  make  any  additional,  supplemental, 
continuation  or  other  awards  with  re¬ 
spect  to  any  approved  project  or  portion 
thereof. 

(e)  Multiple,  concurrent,  initial 
awards.  Whenever  a  project  involves  a 
number  of  different  but  related  prob¬ 
lems.  activities  or  disciplines,  or  when¬ 
ever  support  for  a  projeet  could  be  more 
effectively  administered  by  separate 
handling  of  separate  aspects  of  the  proj¬ 
ect,  the  Commissioner  may  evaluate  and 
approve  two  or  more  concurrent  appU- 
catlons  each  dealing  with  one  or  more 
spedfled  aspects  of  the  im>  ject,  and  he 
may  make  two  or  more  ooneurrent  grant 
awards  with  respect  to  such  a  project. 


<d)  Supplemental  and  continuation 
awards.  The  Commissioner  may  from 
time  to  time  within  the  project  period 
make  additional  grant  awards  with  re¬ 
spect  to  any  approved  project  continued 
without  change  except  as  provided  in 
I  601.81  (b)  and  (e)  where  he  finds,  on 
the  basis  of  such  progress,  and  account¬ 
ing  reports  as  he  may  require,  dther  that 
(1>  the  amount  of  any  prior  award  was 
less  than  the  amount  necessary  to  esury 
oiA  the  approved  project  within  the  pe¬ 
riod  used  for  estimating  the  amount  of 
such  prior  award  (a  supplemental  grant) , 
or  (2>  the  progress  made  within  the  pe¬ 
riod  arlth  respeet  to  which  any  prior 
awards  were  made  justifies  support  for 
an  additional,  oiecUIed  portl<m.  or  the 
remainder  of  the  projeet  period  (a  con¬ 
tinuation  grant).  The  amotmt  of  any 
supplemental  or  continuation  grant  shall 
be  determined  as  provided  in  paragraph 
(b)  of  this  section. 

(e>  Papments.  The  Commissioner 
shall  from  time  to  time  make  payments 
to  a  grantee  of  idl  or  a  portion  of  any 
grant  award,  either  in  advance  or  by  way 
of  reimbursement  for  expenses  to  be  in¬ 
curred  or  incurred  in  the  project  period, 
to  the  extent  he  determines  such  pay¬ 
ments  necessary  to  promote  prompt  ini¬ 
tiation  and  advancement  of  the  approved 
projeet.  All  such  pasrments  shall  be 
recorded  by  the  grantee  in  accounting 
records  separate  from  all  other  fund 
accounts.  Including  fimds  derived  from 
other  grant  awards.  Amounts  paid  shall 
be  available  for  expenditure  by  the 
grantee  in  accordance  with  the  regu¬ 
lations  of  this  part  throughout  the  proj¬ 
ect  period  subject  to  such  limitations  as 
the  Cemunissioner  may  prescribe. 

§  601A0  Terminsliewi 

(a)  Discontinuance  by  agreement. 
Whenever  in  the  judgment  of  the  Com¬ 
missioner  and  the  grantee  continuation 
of  an  approved  project  would  produce 
results  of  no  vstlue  in  furthering  the  pur¬ 
poses  of  i  601.75  grant  sumxurt  shall 
be  terminated. 

(b)  Termination  by  Commissioner. 
Any  grant  award  may  be  revoked  or  ter¬ 
minated  by  the  Commissioner  in  whole 
or  in  part  at  any  time  within  the  project 
period  whenever  he  finds  that  in  his 
judgment  the  grantee  has  failed  In  a  ma¬ 
terial  respect  to  comply  with  regulations 
of  this  part.  The  grantee  shall  be 
promptly  notified  of  sxich  finding  in  writ¬ 
ing  and  given  the  reasons  therefor. 

(e)  Termination  by  the  grantee.  A 
grantee  may  at  any  time  terminate  or 
cancel  its  conduct  of  an  approved  project 
by  notifying  the  Commissioner  in  writ¬ 
ing  setting  forth  the  reasons  for  such 
termination. 

(d)  Accounting.  XTpon  any  termina¬ 
tion.  the  grantee  shall  render  an  ac¬ 
counting  pursuant  to  Ii  601J)5  through 
601.100:  Provided,  however.  That  to  the 
extent  the  termination  is  due  in  the 
judgment  of  the  Commissioner  to  no 
fault  of  the  graatee,  credit  Aall  be  al¬ 
lowed  for  the  amount  required  to  set¬ 
tle  at  minimum  cost  any  noneancelaUe 
obligations  properly  Incurred  by  the 
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grantee  i>rior  to  receipt  of  notice  of 
termination. 

Qrant  CONomoifs — Obugations  or 
ORAirm 

§  601.81  Use  of  funds;  changes. 

(a)  Use  of  funds.  Any  funds  granted 
pursuant  to  §  601.79  shall  be  expended  by 
the  grantee  solely  for  carrying  out  the 
approved  project  in  accordance  with  the 
regulations  of  this  part.  The  grantee 
may  not  in  whole  or  in  part  delegate  or 
transfer  this  responsibility  for  the  use 
of  such  funds  to  any  other  person. 

(b)  Changes  in  project.  The  permis¬ 
sible  changes  by  the  project  director  in 
the  Improved  project  shall  be  limited  to 
changes  in  methodology,  appnMch  or 
other  aspects  of  the  project  that  would 
expedite  achievement  of  the  project’s 
objectives,  including  changes  that  grow 
out  of  the  approved  project  and  serve 
the  best  scientific  and  administrative 
strategy.  Whenever  the  grantee  and  the 
project  director  are  uncertain  as  to 
whether  a  change  complies  with  these 
provisions,  the  question  shall  be  referred 
to  the  Commissioner  for  a  final  deter¬ 
mination. 

(c)  Changes  in  project  period.  The 
project  period  determined  pursuant  to 
8  601.78(b)  may  be  extended  by  the 
Commissioner,  with  or  without  addi¬ 
tional  grant  suiH>ort,  for  an  additional 
period  not  exceeding  1  year  where  he 
determines  that  such  extension  is  re¬ 
quired  to  assure  adequate  completion  of 
the  approved  project  and  the  total  period 
as  extended  does  not  exceed  the  appli¬ 
cable  maximum  project  period. 

§  601.82  Project  director*. 

All  grant  awards  shall  be  subject  to 
the  condition  that  the  project  director 
designated  in  the  application  as  respon¬ 
sible  for  the  conduct  of  the  approved 
project  shall  continue  responsible  for  the 
duration  of  the  project  period.  When¬ 
ever  any  such  project  director  shall  be¬ 
come  unavailable  for  any  reason  to  dis¬ 
charge  this  responsibility,  the  grant  shall 
be  terminated  and  an  accounting  ren¬ 
dered  as  provided  in  8  601.80  xmless  the 
grantee  replaces  such  project  director 
with  another  person  found  by  the  Com¬ 
missioner  to  be  qualified  to  direct  and 
conduct  the  approved  project. 

§601.83  Invention*  or  discoverie*. 

Any  grant  award  pursuant  to  8  601.79 
is  subject  to  the  regulations  of  the  De¬ 
partment  of  the  Interior  as  set  forth  in 
Part  6  of  Title  43  of  the  Code  of  Federal 
Regulations.  Such  regulations  shall 
apply  to  any  activity  for  which  grant 
funds  are  in  fact  used  whether  within 
the  sc(H>e  of  the  project  as  approved 
or  otherwise.  Appropriate  measures 
shall  be  taken  by  the  grantee  and  by 
the  Commissioner  to  assure  that  no 
contracts,  asslgtunents  or  other  arrange¬ 
ments  inconsistent  with  the  grsmt  obliga¬ 
tion  are  continued  or  entered  into  and 
that  all  personnel  involved  in  the  sup¬ 
ported  activity  are  aware  of  and  comply 
with  such  obligation.  Laboratory  notes, 
related  technical  data  and  information 
pertaining  to  Inventions  or  discoveries 
shall  be  maintained  for  such  periods,  and 


filed  with  or  otherwise  made  available  to 
the  Commissioner  or  those  he  may  desig¬ 
nate  at  such  times  and  in  such  manner, 
as  he  may  determine  necessary  to  carry 
out  such  Department  regulations. 

§  601.84  Records,  reports,  inspections. 

(a)  Records  and  reports.  Each  grant 
award  pursuant  to  8  601.79  shall  be  sub¬ 
ject  to  the  condition  that  the  grantee 
shall  maintain  such  progress  and  fiscal 
records,  and  file  with  the  Commissioner 
such  progress  and  fiscal  reports  relating 
to  the  conduct  and  results  of  the  ap¬ 
proved  project  and  the  use  of  grant  funds 
as  the  Commissioner  may  prescribe.  No 
such  records  shall  be  destroyed  or  other¬ 
wise  disposed  of  within  3  years  after 
termination  of  the  project  period  unless 
a  shorter  or  longer  period  of  time  is,  re¬ 
spectively.  permitted  or  required  in  writ¬ 
ing  by  the  Commissioner  as  to  all,  or  par¬ 
ticular  types  of  records. 

(b)  Inspections  and  audit.  Any  ap¬ 
plication  for  a  grant  award  filed  pursu¬ 
ant  to  8  601.77  shall  constitute  the  con¬ 
sent  of  the  applicant  to  inspections  at 
reasonable  times  by  persons  designated 
by  the  Commissioner  of  the  facilities, 
equipment  and  other  resources  of  the  ap¬ 
plicant  and  to  interviews  with  principal 
staff  members  to  the  extent  such  .re¬ 
sources  and  personnel  will  be.  or  are  in¬ 
volved  in  the  project.  In  addition,  the 
acceptance  of  any  grant  award  under 
8  601.79  shall  constitute  the  consent  of 
the  grantee  to  inspections  and  fiscal  audit 
by  such  persons  of  the  supported  activity 
and  of  progress  and  fiscal  records  relat¬ 
ing  to  the  approved  project. 

§  601.85  Discrimination  prohibited. 

Attention  is  invited  to  the  require¬ 
ments  of  Title  VI  of  the  ClvU  Rights  Act 
of  1964  (78  Stat.  252;  PX.  88-352)  which 
provides  that  no  perstm  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  from  par¬ 
ticipation  In,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Federal 
financial  assistance  (sec.  601),  and  to 
the  implementing  regulation  issued  by 
the  Secretary  of  the  Interior  with  the  ap¬ 
proval  of  the  President  (Part  17  of  Title 
43  of  the  Code  of  Federal  Regulations) . 

§601.86  Other  conditions. 

The  Commissioner  may  with  respect 
to  any  grant  award  or  class  of  awards 
impose  additional  conditions  prior  to  or 
at  the  time  of  any  award  when  in  his 
Judgment  such  conditions  are  necessary 
to  assure  or  protect  advancement  of  ^e 
approved  project,  the  interests  of  the 
Administration,  or  the  conservation  of 
grant  fimds. 

Ezpenoiturks  bt  Orantxi 
§  601.90  Allocation  of  costs. 

Except  as  may  otherwise  be  provided 
by  or  pursuant  to  the  regulations  of  this 
subpart,  the  allocation  of  expenditures 
by  a  grantee  as  between  direct  and  in¬ 
direct  costs  shall  be  in  accordance  with 
gmerally  accepted  and  established  ac¬ 
counting  practices  and  in  accordance 
with  the  same  policies  and  methods  that 
the  grantee  applies  to  all  its  research. 


training,  or  demonstration  projects  and 
related  activities  whether  self -sponsored 
or  supported  by  contracts  or  grants. 

§  601.91  Direct  coats  in  general. 

Funds  granted  for  the  direct  costs  of 
an  approved  project  may  be  expended  by 
the  grantee  for  personal  services,  rental 
of  space,  materials  and  supplies,  and 
other  cost  items  as  provided  in  the  regu¬ 
lations  of  this  subpart  only  to  the  ex¬ 
tent  such  services,  materials,  supplies  or 
other  items  are  required  to  carry  out 
the  approved  project.  The  Commissicmer 
may  issue  rules,  instructions,  interpreta¬ 
tions  or  limitations  supplementing  the 
regulations  of  this  part  and  prescribing 
the  extent  to  which  particular  types  of 
expenditures,  including  those  set  forth 
in  8  601.93  may  be  charged  as  direct  costs 
to  grant  funds. 

§  601.92  Indirect  cost*. 

(a)  Purpose  and  nature.  The  amount 
awarded  for  indirect  costs  is  provided 
for  the  purpose  of  meeting  the  approved 
project’s  share  of  the  general  admin¬ 
istrative  and  other  overhead  expenses  of 
the  grantee.  Indirect  costs  are  those 
which,  because  of  their  incurrence  for 
common  or  Joint  objectives,  are  not 
readily  identified  with  individual  proj¬ 
ects.  Expenditures  representing  an  iri- 
stltution’s  auxiliary  services  or  support¬ 
ive  activities  to  research,  trainlr^  or 
demonstration,  such  as  personnel  man¬ 
agement,  accounting  or  purchasing,  and 
the  cost  of  the  usual  utilities  or  the  nor¬ 
mal  maintenance  and  protection  of  the 
grantee’s  facilities,  shall  not  be  charged 
as  direct  costs,  unless  because  of  special 
circumstances  such  a  charge  is  specifi¬ 
cally  approved  by  the  Commissioner  in 
advance  of  expenditure. 

(b)  Determination  of  amount  of 
award  for  indirect  costs.  Subject  to  such 
maximum  amoimts  or  percentages  as 
may  be  prescribed  by  law  and  to  ac¬ 
countability  as  provided  in  8  601.96  the 
amount  of  any  award  for  the  Indirect 
costs  of  any  project  shall  be  calculated 
by  the  Commissioner  either  (1)  on  the 
bcwis  of  his  estimate  of  the  actual  indi¬ 
rect  costs  reascmably  related  to  the  ap¬ 
proved  project,  or  (2)  on  the  basis  of  a 
percentage  of  all,  or  a  portion  of,  the 
estimated  direct  costs  of  the  approved 
project  when  there  are  reasonable  assur¬ 
ances  that  the  use  of  such  percentage 
will  not  exceed  the  approximate  actual 
indirect  costs. 

§  601.93  Particular  direct  costa. 

(a)  Personal  services.  The  costs  of 
personal  services  are  payable  fnun  grant 
funds  substantially  in  prcgwrtion  to  the 
time  or  effort  the  individual  devotes  to 
carrying  out  the  wproved  project.  In 
such  propmtion,  such  costs  may  Include 
all  direct  costs  incident  to  such  services, 
such  as  salary  during  vacations  and  re¬ 
tirement  and  workman’s  compensation 
charges,  in  accordtmce  with  the  require¬ 
ments  applicable  by  law  to  the  grantee 
and  where  in  accordance  with  the  poli¬ 
cies  and  accounting  practices  c<Mislst- 
ently  applied  by  the  grantee  to  all  its 
activities. 
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(b)  Equipment  and  materials.  The 
cost  of  acquiring  mateiiala  or  fixed  or 
movable  equipment  not  available  to  the 
grantee  for  the  approved  project  but 
required  for  its  execution  may  be  charged 
to  grant  funds  as  a  direct  cost.  Such 
acquisition  may  be  by  lease  or  other  ar¬ 
rangement  for  use  during  the  project 
period  or  by  outright  purchase  subject 
to  accounting  as  provided  in  S  601.97. 
Such  costs  may  include  those  incurred 
for  delivery,  installation  and  mainte¬ 
nance  servlet. 

(c)  Travel  costs.  Costs  of  travel  of 
individuals  engaged  in  carrying  out  the 
approved  project  may  be  payable  as  di¬ 
rect  costs  where  such  travel  is  required 
by  the  nature  of  the  project,  such  as  field 
surveys  or  studies  or  transportation  of 
personnel  participating  in  a  project  con¬ 
ducted  at  a  field  station  or  other  place. 
Not  chargeable  as  direct  costs  are  ex¬ 
penses  for  staff  attendance  at  scientific 
meetings  or  conferences  not  related  in 
the  Judgment  of  the  Commissioner  in 
advancing  the  approved  project.  To  the 
extent  the  grantee  has  not  established 
rules  or  policies  which  it  uniformly  ap¬ 
plies  regardless  of  source  of  fimds  in  de¬ 
termining  the  amounts  and  types  of  re¬ 
imbursable  travel  expenses,  the  Stand¬ 
ardized  Government  Travel  Regulations 
shall  be  applied  in  determlnhig  the 
amount  of  grant  funds  chargeable  for 
travel  expenses. 

(d)  Alteration  and  renovations.  The 
costs  of  altering  or  renovating  buildings 
or  other  structures  in  which  the  ap¬ 
proved  project  is  to  be.  or  is  being,  con¬ 
ducted  may  be  charg^  as  direct  costs 
to  the  extent  such  alteration  or  renova¬ 
tion  is  essmUal  to  the  accomplishment 
of  the  specific  objective  of  such  project. 
Such  costs  may  not  include  enlarging 
or  adding  to  sxich  structures  or  the  erec¬ 
tion  of  new  structures.  Grant  funds 
used  in  whole  or  in  part  to  defray  the 
costs  of  any  contract  for  alterations  ^r 
renovations  shall  be  subject  to  the  re¬ 
quirements  of  Executive  Order  11246. 
September  24.  1965  (30  Pit.  12319) .  re¬ 
lating  to  nondiscrimination  provisions  in 
federally  assisted  construction  contracts, 
and  with  applicable  rules,  regulations, 
and  procedures  prescribed  pursuant 
thereto. 

(e)  Publication  costs.  Costs  reqidred 
to  assure  effective  publication  or  other 
distribution  of  the  research  rMults  of 
any  approved  project  may  be  charged  as 
direct  costs.  Where  such  costs  relate  to 
charges  Imposed  by  scientific  Journals, 
they  may  be  payable  from  grant  funds- 
only  where  they  are  imposed  without 
discrimination  relating  to  the  source  of 
support,  and  if  assessed  to  secure  early 
or  accelerated  publication  date,  only 
where  the  Commissioner  determines  In 
advance  that  such  acceleration  is  of 
significant  value  to  water  pollution 
control. 

Grantkx  Accoumtabilitt 
§  601.95  Date  of  final  accounting. 

In  addition  to  such  other  accounting 
as  the  Commissioner  may  require,  a 
grantee  shall  render,  with  re^Tect  to  each 
approved  project,  a  full  account,  as  pro¬ 
vided  herein,  as  of  a  termination  date 


which  shall  be  either  (a)  the  end  of  the 
project  period  as  determined  pursuant 
to  i  601.78(b)  or  its  extension  as  provided 
in  I  601.81(c),  or  (b)  the  date  of  any  ter¬ 
mination  of  grant  support  as  provided  in 
i  601.80  whichever  first  occurs. 

§  601.96  Accounting  for  grant  award 
payments. 

With  respect  to  each  approved  project, 
the  grantee  shall  account  for  the  sum 
total  of  all  amounts  paid  under  |  601.79 
(c)  by  presenting  or  otherwise  making 
available  vouchers  or  smy  other  evidence 
satisfactory  to  the  Commissioner  of  ex¬ 
penditures  for  direct  and  indirect  costs 
meeting'  the  requirements  of  it  601.90 
through  601.93:  Provided,  however.  That 
where  in  accordance  with  §  601.92(b)  the 
amount  awarded  for  indirect  costs  was 
based  on  a  percentage  of  estimated  direct 
costs,  the  amount  allowed  for  indirect 
costs  shall  be  that  percentage  of  actual 
direct  costs,  or  approved  portion  thereof, 
unless  the  Commissioner  has  reason  to 
believe  that  such  application  of  the  per¬ 
centage  would  result  in  an  allowance  in 
excess  of  actual  indirect  costs. 

§  601.97  Accounting  for  equipment,  ma¬ 
terials  or  supplies. 

Elxpendltures  of  grant  fimds  for  mov¬ 
able  or  fixed  equipment,  materials  or 
supplies,  termed  in  this  subpart  “mate¬ 
rials”  may  be  charged  to  grant  funds  as 
direct  costs  only  to  the  extent  such  ma¬ 
terials  are  required  for  the  conduct  of 
the  approved  project  during  the  project 
period.  Any  materials  on  hand  on  the 
date  of  termination  (excluding  expend¬ 
able  supplies  within  such  limitations  as 
the  Commissioner  may  prescribe)  shall 
be  accounted  for,  or  accountability 
waived,  by  one  or  a  combinatiim  of  the 
following  methods: 

(a)  Waiver  of  equipment  accounta~ 
bility.  Under  research  grants  where  the 
grantee  is  an  organization  within  the 
terms  of  the  Act  of  September  6.  1958 
(72  Stot.  1793;  PubUc  Law  85-934),  the 
obligation  to  account  for  the  value  of 
any  fixed  or  movable  equipment  pur¬ 
chased  with  funds  under  a  research 
grant  may  be  waived  by  the  Commis¬ 
sioner  as  provided  by  such  Act. 

(b)  Retention  for  other  water  pollu¬ 
tion  control  grant  projects.  If  the 
grantee  is  other  than  an  individual,  the 
materials  may  be  used,  without  adjust¬ 
ment  of  accounts,  in  other  projects  with¬ 
in  the  scope  of  I  601.75,  and  no  other 
accounting  for  such  materials  shall  be  re¬ 
quired:  Provided,  however,  (1)  That  dur¬ 
ing  such  period  of  use  no  charge  for 
depreciation,  amortization  or  for  other 
use  of  the  materials  shall  be  made 
against  any  existing  or  future  Federal 
grant  or  contract,  and  (2)  if  within  the 
period  of  their  useful  life  the  materials 
are  transferred  by  sale  or  otherwise  for 
use  outside  the  scope  of  I  601.75,  the  fair 
martlet  value  at  the  time  of  transfer 
shall  be  pasrable  to  the  United  States. 

(c)  Sale  or  other  disposition;  credit¬ 
ing  of  proceeds  or  value.  The  materials 
may  be  sold  by  the  grantee  and  the  net 
proceeds  of  sale  credited  to  the  grant 
account  for  project  use,  or  they  may  be 
used  or  disposed  of  in  any  manner  by 
the  grantee  by  crediting  to  the  grant 


account  their  fair  market  value  on  the 
termination  date.  To  the  extent  ma¬ 
terials  purchased  from  grant  funds  have 
been  used  for  credit  or  “trade-in”  on  the 
purchase  of  new  materials,  the  account¬ 
ing  obligation  shall  apply  to  the  same 
extent  to  such  new  materials. 

(d)  Transfer  to  the  United  States.  To 
the  extent  the  Commissioner  so  requires 
or  iqiproves,  title  to  such  materials  will  be 
transferred  to  the  United  States  for  such 
authorized  use  or  disposition  as  he  may 
direct. 

§  601.98  Interest. 

Any  Interest  earned  through  any  de¬ 
posit  or  Investment  by  the  grantee  of  the 
funds  paid  pursuant  to  S  601.79(e)  shall 
be  paid  to  the  United  States  as  such 
interest  is  received  by  the  grantee. 

§  601.99  Project  net  ineome. 

Except  as  may  otherwise  be  provided 
pursuant  to  regulations  of  the  Depart¬ 
ment  of  the  Interior  with  respect  to  In¬ 
come  from  patentable  inventions  or  dis¬ 
coveries,  the  Commissioner  may  impose 
on  any  grant  award  or  class  of  grant 
awards  conditions  that  will  assure  re¬ 
turn  to  the  United  States  of  its  equitable 
share  of  any  net  income  derived  by  the 
grantee  from  the  activity  supported  by 
grant. 

§  601.100  Final  settlement. 

There  shall  be  payable  to  the  United 
States  as  final  settlement  with  respect  to 
each  approved  project  the  total  sum  of 
(a)  any  amount  not  accounted  for  pur¬ 
suant  to  i  601.96,  (b)  any  credits  for  ma¬ 
terials  OR  hand  as  provided  In  i  601.97, 
and  (c)  any  credits  for  earned  interest 
and  for  net  income  of  the  project  pur¬ 
suant  to  Si  601.98  and  601.99.  Such  total 
sum  shall  constitute  a  debt  owed  by  the 
grantee  to  the  United  States  and  shall  be 
recovered  from  the  grantee  or  its  suc¬ 
cessors  or  assignees  by  setoff  or  other 
action  as  provided  by  law. 

Subpart — Awards  for  Research 
Fellowships 

§  601.110  Applicability. 

The  regulations  of  this  subpart  apply 
to  F^eral  Water  Pollution  C^ontrol  Ad- 
minl^ation  awards  for  the  support  of 
research  fellowships  under  section  5  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended. 

8  601.111  Purpose  of  fellowships. 

Fellowshlpe  In  the  Federal  Water  Pol¬ 
lution  Ccmbrol  Administration  are  for  the 
purpose  of  encouraging  and  promoting 
the  specialized  training  of  Individuals  In 
research  related  to  the  causes,  prevention 
and  control  oi  water  pollution. 

8  601.112  Establishment. 

All  fellowships  In  the  Federal  Water 
Pifilutlon  Control  Administration  shall 
be  establidied  by  the  Commissioner.  In 
establishing  a  fellowship  or  series  of 
fellowships,  the  Commissioner  shall  in 
writing  prescribe  the  conditions,  in  ad¬ 
dition  to  those  provided  in  ^e  regula¬ 
tions  In  this  subpart,  under  which  the 
feHowridps  shdll  be  awarded  and  held. 
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§  601.113  Service*. 

Individuals  awarded  fellowships  will 
not  be  required  to  render  services  to  the 
Federal  Water  Pollution  Control  Admin¬ 
istration. 

§601.114  Qualificatimis. 

Scholastic  and  other  qualifications 
shall  be  prescribed  by  the  Commissioner 
for  each  fellowship,  or  series  of  fellow¬ 
ships.  Each  individual  selected  for  ap¬ 
pointment  to  a  fellowship  shall: 

(a)  Possess  the  qualifications  pre¬ 
scribed  therefor. 

(b)  Be  free  from  any  disease  or  dis¬ 
ability  that  would  Interfere  with  his  car¬ 
rying  out  the  purposes  of  the  fellowship. 

(c)  Present  satisfactory  evidence  of 
general  suitability  including  professional 
and  personal  fitness. 

§  601.1 1 5  Applications  for  fellowships. 

Candidates  for  fellowships  shall  make 
application  therefor  on  forms  prescribed 
by  the  Commissioner  for  such  pur[K)se. 
In  addition  to  the  information  supplied 
by  a  candidate  in  his  application,  such 
additional  information  may  be  required 
as  may  be  necessary  to  determine  his 
qualifications  and  fitness. 

§601.116  Review  of  applications  for 
fellowships. 

The  Commissioner  shall  appoint  one  or 
more  fellowship  panels  to  examine  the 
qualifications  of  applicants  for  fellow¬ 
ships.  A  fellowship  panel  shall  report  to 
the  Commissioner  each  candidate  who  it 
finds  meets  required  qualifications,  and 
shall  Include  in  such  report  its  recom¬ 
mendations  concerning  his  appointment. 

§601.117  Awards. 

Awards  of  fellowships  shall  be  made 
by  the  Cemunissioner. 

§601.118  Benefits. 

Individuals  awarded  fellowships  shall 
be  entitled  to: 

(a)  A  stipend  and  dependency  allow¬ 
ance  as  fixed  by  the  Commissioner  for  the 
fellowship. 

(b)  Vacation  and  other  leave  as  fol¬ 
lows:  Individuals  awarded  fellowships 
may  take  vacations  in  accordance  with 
the  custom  of  the  institution  at  which 
they  are  working,  but  not  in  excess  of  1 
month  per  year.  If  they  are  located  at 
a  laboratory  or  other  facility  of  the  Fed¬ 
eral  Government,  vacations  may  be  taken 
as  authorized  by  the  Federal  Water 
Pollution  Control  Administration.  Sti¬ 
pends  will  not  be  increased  or  be  paid 
beyond  the  term  of  a  fellowship,  on  ac¬ 
count  of  vacation  an  individual  might  be 
entitled  to  but  does  not  take. 

(c)  Travel  expenses:  Any  individual 
awarded  a  fellowship  may,  when  au¬ 
thorized  in  advance  by  the  Federal  Wa¬ 
ter  Pollution  Control  Administration,  be 
granted  separate  allowances  for  trans¬ 
portation  and  subsistence  expenses,  not 
exceeding  such  amounts  as  may  be  pre¬ 
scribed  by  the  Commissioner  on  account 
of  (1)  travel  to  the  place  at  which  he  is 
to  be  located  during  the  term  of  the  fel¬ 
lowship,  and  (2)  travel  to  return  him  at 
the  end  of  the  fellowship  term  to  his 
home  or  other  place  he  left  to  carry  out 
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the  fellowship,  provided  such  return 
travel  is  to  or  from  a  place  outside  the 
continental  United  States.  Allowances 
will  not  be  granted  for  transportation 
expenses  of  dependents  or  for  shipping 
charges  for  personal  effects  or  household 
goods. 

(d)  Payments-stipends,  dependency 
allowances,  travel  expenses:  Payments 
for  stipends,  dependency  allowances  and 
travel  expenses  specified  in  paragraph 
(c)  (1)  and  (2)  of  this  section  may  be 
made  directly  to  the  fellow  or  to  the 
sponsoring  institution  for  payment  to 
the  fellow. 

(e)  Condition  to  payments:  No  pay¬ 
ments  shall  be  made  to  or  for  a  citizen  or 
a  noncitizen  national  of  the  United 
States  receiving  a  fellowship  unless  such 
citizen  or  noncitizen  national  has  taken, 
subscribed  to,  and  filed  with  the  Federal 
Water  Pollution  Control  Administration 
a  written  oath  or  affirmation  in  the  fol¬ 
lowing  form:  “I  do  solemnly  swear  (or 
affirm)  that  I  bear  true  faith  and  al¬ 
legiance  to  the  United  States  of  America 
and  will  support  and  defend  the  Con¬ 
stitution  and  laws  of  the  United  States 
against  all  its  enemies,  foreign  and 
domestic.” 

(f)  Noncitizen  national;  definition:  A 
noncitizen  national  of  the  United  States 
is  a  person,  who,  though  not  a  citizen  of 
the  United  States,  owes  permanent  al¬ 
legiance  to  the  United  States. 

§  601.119  Tuition  and  other  allowances: 
accountability. 

(a)  Authorization.  The  Commissioner 
may  authorize  allowances  for  payment 
of  expenses,  in  whole  or  in  part,  of  tui¬ 
tion,  fees,  equipment,  supplies,  attend¬ 
ance  at  meetings  required  to  carry  out 
the  purposes  of  the  fellowship,  or  other 
expenses  of  the  research  or  training 
activities  of  the  fellow. 

(b)  Payment — Tuition  and  fees.  Al¬ 
lowances  for  tuition  and  fees  may  be  paid 
to  the  fellow  or  sponsoring  institution. 

(c)  Payment — Other  expenses;  stand¬ 
ard  or  maximum  allowances.  Allow¬ 
ances  for  equipment,  supplies,  attend¬ 
ance  at  meetings,  and  other  expenses 
shall,  except  as  provided  otherwise  in 
these  regulations,  be  paid  to  the  spon¬ 
soring  institution.  The  Commissioner 
may  establish  a  standard  allowance,  or  a 
maximum  allowance  for  payment  to  the 
sponsoring  institution  for  such  expenses. 

(d)  Accountability.  Allowances  paid 
directly  to  a  fellow  for  tuition  fees  and 
other  expenses  shall  be  subject  to  such 
requirements  relating  to  accountability 
as  may  be  specified  by  the  Commissioner. 

§  601.120  Publications. 

All  publications  resulting  from  work 
carried  on  under  a  F^eral  Water  Pollu¬ 
tion  Control  Administration  fellowship 
are  to  carry  appropriate  acknowledgment 
thereof.  The  holder  of  the  fellowship 
shall  furnish  two  copies  of  each  such 
publication  to  the  Federal  Water  Pollu¬ 
tion  Control  Administration. 

§601.121  Term :  renewaL 

Appointments  to  fellowships  may  be 
made  for  vanring  periods,  such  as  for  a 
school  year,  but  shall  not  exceed  2  years. 
Upon  recommendation  of  a  fellowship 
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panel,  the  Commissioner  may  extend 
such  sq>pointment8  on  a  year-to-year 
basis  or  for  a  specific  period  of  time  pro¬ 
vided  for  in  a  fellowship  program  estab¬ 
lished  by  the  Commissioner  in  accord¬ 
ance  with  §  601.112. 

§  601.122  Information  concerning  crim¬ 
inal  record,  moral  character  or 
loyalty. 

Information  in  the  records  or  posses¬ 
sion  of  the  Federal  Water  Pollution  Con¬ 
trol  Administration  concerning  the  crim¬ 
inal  record,  moral  character,  or  loyalty 
of  any  fellow  shall  not  be  made  available 
to  any  fellowship  panel  involved  in  rec¬ 
ommending  appointment  of  fellows,  or 
to  any  other  person  or  persons  other  than 
those  for  whom  access  to  such  informa¬ 
tion  and  records  is  required  in  toe  exer¬ 
cise  of  their  duties  and  responsibilities. 

§  601.123  Moral  character  or  loyalty; 
reference  to  Special  Review  Com¬ 
mittee;  review  and  recommendation. 

(a)  Reference  to  Special  Review  Com¬ 
mittee.  Whenever  (1)  toe  Commissioner 
has  substantial  evidence  that  a  fellow 
has  been  convicted  of  a  crime  involving 
moral  turpitude,  or  of  conduct  involving 
moral  turpitude  on  toe  part  of  a  fellow, 
tmless  it  is  establitoed  in  either  such 
case  that  toe  fellow  is,  nevertheless,  now 
a  person  of  good  moral  character,  or  (2) 
toe  Commissioner  has  substantial  evi¬ 
dence  that  toe  statement  filed  pursuant 
to  §  601.118(e)  was  not  made  in  good 
faith,  toe  Commissioner  shall  refer  such 
evidence  to  a  Special  Review  Committee 
established  as  prescribed  in  paragraph 

(b)  of  this  section. 

(b)  Special  Review  Committee;  com¬ 
position.  The  Special  Review  Commit¬ 
tee  shall  be  composed  of  a  representative 
of  toe  Commissioner  of  toe  Federal 
Water  Pollution  Control  Administration 
designated  by  the  Commissioner  as 
chairman  but  nonvoting  member,  toe 
Chief  of  the  Research  and  Training 
Grant  Program,  or  his  delegate,  the 
Chief  of  toe  Training  Grant  Activity,  or 
his  delegate,  and  three  additional  mem¬ 
bers  appointed  by  the  Commissioner. 

(c)  Information;  supplementation. 
The  Committee  may  supplement  toe 
information  referred  to  it  by  such  cor¬ 
respondence,  personal  Interviews,  or 
other  informal  methods  as  it  deems  nec¬ 
essary  in  order  to  make  toe  recommen¬ 
dation  provided  for  in  paragraph  (d). 
of  this  section. 

(d)  Review  and  recommendation. 
/The  Committee  shall  review  toe  perti¬ 
nent  information,  determine  whether 
there  is  substantial  evidence  that  toe 
statement  filed  pursuant  to  8  601.118(e) 
was  not  made  in  good  faith,  or  that  toe 
fellow  is  not  a  person  of  good  moral  char¬ 
acter,  and  shall  advise  toe  Commissioner 
in  writing  of  its  determination  and  as 
to  toe  termination  or  discontinusuice  of 
toe  award,  stating  its  reasons  therefor. 

§  601.124  Termination  or  discrontinu- 
ance  of  award  on  grounds  relating  to 
moral  character  or  loyalty. 

If,  after  review  of  toe  recommendation 
of  toe  Special  Review  Committee,  toe 
Commissioner  believes  that  toe  award 
should  be  terminated  or  should  not  be 
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continued,  he  shall  notify  the  fellow  and 
sp<Hisoring  institution  in  writing  that 
unless  a  request  for  a  hearing  is  made 
by  the  fellow  within  20  days  after  the 
fellow’s  receipt  of  such  notice,  his  fellow¬ 
ship  will  be  terminated  or  his  application 
for  continuance  of  the  award  denied.  A 
copy  of  the  regulations  under  this  sub¬ 
part  shall  be  enclosed  with  the  notice. 
The  notice  to  the  fellow  shall  set  forth, 
as  specifically  as  security  permits,  the 
groimds  for  the  questions  pertaining  to 
moral  character  or  loyalty. 

§  601.125  Termination  on  grounds  other 
than  those  relating  to  conviction, 
moral  character  or  loyalty. 

The  Commissioner  or  his  delegate  may 
terminate  a  fellowship  at  any  time  upon 
the  request  of  the  fellow,  and  shall  ter¬ 
minate  any  fellowship  prior  to  the  date 
it  would  otherwise  expire  upon  a  deter¬ 
mination  by  a  fellowship  panel,  if  ap¬ 
proved  by  the  Commissioner,  either  that 
the  fellow’s  performance  is  unsatisfac¬ 
tory  or  that  he  is  iinflt  or  unable  to 
carry  out  the  purpose  of  the  fellowship. 
The  fellow  and  the  sponsoring  Institution 
shall  be  notified  in  writing  of  such  termi¬ 
nation. 


PART  606— PUBLIC  HEARINGS  UNDER 
THE  FEDERAL  WATER  POLLUTION 
CONTROL  ACT, 

S^c* 

605.1  AppUcablllty. 

606.2  Definitions. 

606.3  Initiation  ot  proceedings  for  public 

bearing;  app<Antment  of  Board. 

606.4  Organisation  and  general  procedures 

of  the  Board. 

606.5  Notice  of  bearing. 

606.6  Service. 

606.7  Publication  of  notice. 

606.8  Parties. 

606.9  Presentation  of  evidence  by  tbe 

Commissioner. 

606.10  Hearing  procedure. 

606.11  Records  of  proceedings. 

606.13  Oral  argument. 

606.13  Pinal  findings  and  recommendations. 

AuTHoaiTT :  The  provisions  of  this  Part  606 
Issued  \mder  sec.  10,  70  Stat.  506;  33  UB.C. 
4661.  Interpret  or  apply  sec.  8,  70  Stat.  506; 
33  U.S.C.  466g. 

§  606.1  Applicability. 

The  provisions  of  this  part  apply  to 
proceedings  under  section  8(e)  of  the 
Federal  Water  Pollution  Control  Act  (70 
Stot.  504;  33  U.8.C.  466g(e) ) . 

§  606.2  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  the  Federal  Water 
Pollution  Control  Act,  70  Stat.  498,  33 
U.8.C.  466. 

(b)  "Board”  means  the  board  ap¬ 
pointed  by  the  Secretary  pursuant  to 
section  8(e)  of  the  act  (33  UB.C.  466g 
(e)). 

(c)  “Department”  means  the  Depart¬ 
ment  of  the  Interior. 

(d)  “Pollution”  means  any  pollution 
declared  to  be  subject  to  abatement  by 
section  8(a)  of  the  act  (33  UB.C.  466g 

(a)). 

(e)  “Secretary”  means  the  Secretary 
of  the  Interior. 

<f)  “Commissioner”  means  the  Com¬ 
missioner  of  the  Federal  Water  Pollution 


Control  Administration  in  the  Depart¬ 
ment  of  the  Interior. 

(g)  The  definitions  of  terms  contained 
in  sections  8  and  11  of  the  act  (33  UB.C. 
466g,  466J)  shall  be  applicable  to  such 
terms  as  used  in  this  part  unless  the 
context  otherwise  requires. 

§  606.3  Initiation  of  proceedings  for 
public  hearings;  appointment  of 
Board. 

(a)  In  any  case  where  the  Secretary 
finds  that  the  conditions  precedent  to  the 
calling  of  a  public  hearing  imder  the  act 
exist,  he  will  call  such  a  hearing,  and 
may  either  fix  the  time  and  place  thereof, 
or  authorize  the  Commissioner  to  do  so. 

(b)  Prior  to  the  hearing,  the  Secretary 
will  appoint  a  hearing  b<»rd  of  five  or 
more  persons,  as  provided  in  the  act,  and 
will  designate  one  of  the  members  as 
chairman.  A  majority  of  the  Board  shall 
be  persons  other  than  officers  or  em¬ 
ployees  of  the  D^artment.  The  Sec¬ 
retary  may  revoke  appointment  to  the 
Board  in  the  event  of  disability  of  a 
member,  and  may  fill  any  vacancy  in  the 
membership  of  the  Board,  or  in  the  office 
of  chairman. 

§  606.4  Organization  and  general  pro* 
eedures  of  the  Board. 

(a)  The  chairman  shall  convene  the 
Board  for  hearing  sessions  and  for  such 
other  meetings  as  may  be  necessary. 

(b)  The  chairman  shall  preside  at  all 
hearing  sessions  and  meetings  of  the 
Board.  In  case  of  the  absence  or  in¬ 
capacity  of  the  chairman,  the  Board  may 
elect  from  its  members  an  acting  chair¬ 
man  to  preside  and  perform  the  duties 
of  the  chairman. 

(c)  The  hearing  shall  be  conducted  in 
an  Informal  but  orderly  manner  in  ac¬ 
cordance  with  this  part.  A  quonim  of 
the  Board  for  the  purpose  of  the  hearing 
shall  consist  of  not  less  than  five  mem¬ 
bers.  Questions  of  procedure  during  a 
hearing  shall  be  determined  by  the 
chairman.  Rulings  of  the  chairman 
may  be  appealed  to  the  Board. 

(d)  The  Board  shall  have  the  power 
to  rule  upon  offers  of  proof  and  the  ad¬ 
missibility  of  evidence,  to  receive  rele¬ 
vant  evidence,  to  exanilne  witnesses,  to 
regulate  the  course  of  the  hearing,  to 
change  the  time  and  place  of  the  hear¬ 
ing  or  any  of  its  sessions  upon  reasonable 
notice  to  the  parties,  and  to  hold  con¬ 
ferences  for  the  settlement  or  simplifica¬ 
tion  of  Issues. 

(e)  The  Commissioner  shall  provide 
for  the  Board  such  clerical  and  techni¬ 
cal  assistance  as  may  be  necessary. 

(f)  The  Board  shall  designate  an  ex¬ 
ecutive  secretary,  from  personnel  pro¬ 
vided  by  the  Commissioner,  who  shall 
maintain  and  have  custody  (ff  all  official 
reebrds  and  other  dociunents  pertaining 
to  the  functions  of  the  Board,  and  shall 
perform  such  other  duties  related  to  its 
functions  as  the  Board  may  prescribe. 

(g)  The  Board  may  authorize  the 
chairman  and  the  executive  secretary  on 
its  behalf  to  execute,  issue  or  serve  such 
notices,  reports,  oonununlcations,  and 
other  documents  relating  to  the  func¬ 
tions  of  the  Board  as  it  may  deem  proper. 


§  606.5  Notice  of  hearing. 

(a)  The  Commissioner  shall  issue  and 
serve  notice  of  hearing  as  herein  pro¬ 
vided  and,  if  the  time  and  place  of  the 
hearing  have  not  been  fixed  by  the  Sec¬ 
retary,  shall  fix  such  time  and  place. 

(b)  'The  notice  of  hearing  shall  iden¬ 
tify  the  person  or  persons  discharging 
any  matter  causing  or  contributing  to 
the  pollution,  and  briefiy  describe  the 
nature  of  the  discharge  or  discharges 
and  the  Interstate  waters  affected 
thereby.  The  notice  shall  Include  the 
names  of  the  persons  constituting  the 
Board  before  whom  the  hearing  will  be 
held  upon  a  day  and  at  a  time  and  place 
specified  not  earlier  than  three  (3)  weeks 
after  the  service  of  the  notice. 

(c)  Notice  of  hearing  shall  be  served 
on  the  following: 

(1)  Each  person  named  in  the  notice 
as  discharging  any  matter  causing  or 
contributing  to  pollution;  and  the  water 
pollution  control  agency  or  interstate 
agency  to  whom  formal  notification  of 
such  pollution  has  previously  been  given 
in  accordance  with  the  Act. 

(2)  The  water  pollution  control 
agency  or  the  Interstate  agency  of  the 
State  or  States,  other  than  that  in  which 
the  discharge  originates,  claiming  to  be 
adversely  affected  by  such  pollution. 

§  606.6  Service. 

Notice  of  hearing,  findings,  conclusions 
and  recommendations  of  the  Board,  and 
any  other  documents  relating  to  the 
functions  of  the  Board,  may  be  served  by 
mailing  a  copy  thereof  addressed  to  each 
person  or  agency  to  be  served  at  their 
respective  residences,  offices  or  place  of 
bu^ness  as  ascertained  by  the  Cranmls- 
sloner  or  the  Board,  as  the  case  may  be. 

§  606.7  Publication  of  notice. 

Notice  of  the  public  hearing  shall  be 
published  in  the  Federal  Rbcister  at 
least  three  (3)  weeks  prior  to  the 
hearing. 

§  606.8  Parties. 

(a)  The  parties  to  a  hearing  shall  In¬ 
clude  the  persons  and  agencies  specified 
in  S  606.5(c). 

(b)  The  Commissioner  shall  have  all 
the  rights  of  a  party  to  the  hearing. 

(c)  Upon  application  and  good  cause 
shown,  the  Board  may  permit  any  inter¬ 
ested  person  or  agency  to  appear  before 
it  and  be  admitted  as  a  party  to  such 
extent  and  upon  such  terms  as  the  Board 
shall  determine  pn^r. 

(d)  Any  party  may  iqDpear  in  person 
or  by  counsel. 

(e)  'The  failure  of  any  party  to  file  an 
iqDpearance  or  iu>pear  at  the  hearing  in 
response  to  the  notice  of  hearing  shall 
not  delay  the  hearing  and  the  Board  may 
proceed,  hear  and  receive  evidence  and 
take  other  iu>pr(H>riate  action  affecting 
such  party. 

§  606.9  PresenUtion  of  evidence  by  the 
Conunissioner. 

The  Commissioner  shall  arrange  for 
the  presentation  of  evidence  concerning 
the  pollution,  the  person  or  persons  dis¬ 
charging  any  matter  causing  or  contrlb- 
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uting  to  the  pollution  and  remedial 
meamree,  if  any,  recommended  by  him, 

§  606.10  Hearing  procedure. 

(a)  Each  witness  shall,  before  testify¬ 
ing.  be  sworn  or  make  affirmation. 

(b)  When  necessary.  In  order  to  pre¬ 
vent  undue  prolongation  of  the  hearing, 
the  Board  may  limit  the  numb^  of  times 
any  witness  may  testify,  the  rqietltlous 
examination  or  cross-examlnatkm  of 
witnesses  or  the  amount  of  corroborative 
or  cumulative  testimony. 

(c)  The  Board  shall  exclude  irrele¬ 
vant.  immaterial  or  unduly  repetitious 
evidence. 

(d)  Every  party  shall  have  the  right 
to  present  evidence  and  cross-examine 
witnesses. 

§  606.11  Record  of  proceedings. 

(a)  Testimony  given  and  other  pro¬ 
ceedings  had  at  a  hearing  shall  be  re¬ 
ported  verbatim.  A  transcript  of  such 
report  shall  be  a  part  of  the  record  and 
the  sole  official  transcript  of  the 
proceedings. 

(b)  All  written  statements,  charts, 
tabulations  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
showing  satisfactory  to  the  Board  of  their 
authenticity,  relevancy  and  materiality, 
be  received  in  evidence  and  shall  consti¬ 
tute  a  part  of  the  record. 

(c)  Where  the  testimony  of  a  witness 
refers  to  a  statute,  cm*  a  repent  or  docu¬ 
ment.  the  Board  shall,  after  satisfying 
Itself  of  the  identification  of  such  stat¬ 
ute.  report  or  document,  determine 
whether  the  same  shall  be  produced  at 
the  hearing  and  physically  be  made  a 
part  of  the  record  or  shall  be  incorpo-^ 
rated  In  the  re<x>rd  by  reference. 

(d)  The  Board  may  take  official  notice 
of  statutes  of  the  United  States  or  of 
any  State  and  eff  duly  promulgated  regu¬ 
lations  of  any  Federal  agency. 

(e)  The  Board  may  take  official  notice 
of  a  material  fact  not  appearing  in  the 
evidence  in  the  record,  but  any  party, 
prior  to  the  conclusion  of  the  hearing, 
shall  be  afforded  an  opportunity  to  show 
the  contrary. 

§  606.12  Oral  argument. 

Oral  argument  may  be  permitted  in 
the  discretion  of  the  Board,  and  shall  be 
repcHled  as  part  of  the  record  unless 
otherwise  ordered  by  the  Board. 

§  606.13  Final  findings  and  recommen¬ 
dations. 

(a)  The  Board  shall  make  Its  final 
findings,  conclusions  and  recommenda¬ 
tions.  If  any.  based  on  the  evidence  pre¬ 
sented  at  the  hearing,  and  submit  the 
same  to  the  Secretary. 

(b)  Upon  submission  of  such  findings, 
conclusions  and  recommendatlMis,  the 
Board  Aall  be  terminated  and  all  rec¬ 
ords  pertaining  to  its  functions  trans¬ 


ferred  to  the  custody  of  the  Commis¬ 
sioner. 

(c>  A  oc^y  of. the  findings,  conclusions, 
and  recommendations.  If  any.  of  the 
Board  shall  be  served  on  all  iMutles  to 
the  hearing  by  the  Secretary. 

(PR.  Doc.  66-5298:  PUed.  May  18.  1966; 
8:47  aja.] 


Title  42— PUBUG  HEALTH 

Chapter  I — Pubik  Health  Servke,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  55 — GRANTS  FOR  WATER 
POUUTION  CONTROL 

PART  81— PUBLIC  HEARINGS  UNDER 
THE  FEDERAL  WATER  POLLUTION 
CONTROL  ACT 

Transfer  of  Regulations 

CROSS-RsnasNCB:  For  adoption  and 
amendment  of  the  regulations  in  42  CFR 
Parts  55  and  81  by  the  Secretary  of  the 
Interior  pursuant  to  Reorganisation  Plan 
No.  2  of  1966.  and  their  transfer  to  Title 
18  of  the  Code  of  Pederal  Regulations 
(codified  as  18  CFR  Parts  601  (Subparts 
A  and  B)  and  606.  respectively) ,  see  Title 
18.  Chapter  V  (FJR.  Doc.  66-6298) .  supra. 


Title  45— PUBLIC  WfiFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  90— GRANTS  FOR  WATER 
POUUTION  CONTROL 
Transfer  of  Regulations 

Csoss-RamxNca;  For  adoption  and 
amendment  of  the  regulations  in  45  CFR 
Part  90  by  the  Secretary  of  the  Interior 
pursuant  to  Reorganiaation  Plan  No.  2  of 
1966,  and  their  transfer  to  Title  18  of  the 
Code  of  Federal  Regulations  (codified  as 
18CFRPart601)  (Subparts C, D and E) . 
see  Title  18  Chapter  V  (PJl.  Doc.  66- 
5298) .  suiM'a. 


Chopter  I — Office  of  Education,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  171— FINANCIAL  ASSISTANCE 
FOR  ACQUISITION  OF  EQUIPMENT 
TO  IMPROVE  UNDERGRADUATE 
INSTRUCTION  IN  INSTITUTIONS  OF 
HIGHER  EDUCATION 

Submission  ond  Processing  of 
Applications 

The  following  amendments  are  hereby 
made  to  Part  171.  46  C7R  (31  PJR.  4795, 


Mar.  22.  1966),  Issued  pursuant  to  Part 
A.  Title  VI  of  the  Higher  Education  Act 
of  1965,  Public  Law  89-329: 

1.  Section  171.4(a).  dealing  with  clos¬ 
ing  dates  tor  flUng  of  imi^ications.  is 
amended  to  change  the  latest  permissible 
fiscal  year  1966  State  commission  closing 
date  from  April  36  to  May  31.  and  to 
permit  two  State  commission  closing 
dates  in  fiscal  year  1966. 

2.  Section  171.4(f).  dealing  with  dead¬ 
lines  tor  forwarding  of  recommended 
applications  to  the  Ccunmissioner,  is 
amended  to  change  the  fiscal  year  1966 
deadline  from  May  31  to  June  10. 

As  so  amended,  S  171.4  (a)  and  (f) 
reads  as  follows: 

§  171.4  SubmiMion  and  proreMung  of 
applications. 

(a>  CUmng  dates  for  filing  of  applica¬ 
tions.  Cfioslng  dates  by  which  applica¬ 
tions  may  be  filed  with  and  accepted  by 
the  'State  commission  shall  be  estab¬ 
lished  In  the  State  plan. '  For  each  cate¬ 
gory  of  applications  (i.e.,  laboratory  and 
other  special  equipment  and  materials 
and  directly  associated  minor  remodel¬ 
ing;  or  television  equipment  and  mate¬ 
rials  for  closed-circuit  direct  instruction 
and  directly  associated  minor  remodti- 
ing)  the  State  plan  shall  provide  not 
more  than  two  closing  dates  for  any  Fed¬ 
eral  fiscal  year.  The. closing  dates  for 
fiscal  year  1966  shall  be  not  later  than 
May  31,  and  closing  dates  for  subsequent 
fiscal  years  shaU  In  all  eases  be  between 
October  1  and  February  15.  •  •  • 

6  #  •  •  # 

(f)  Recommendation  by  State  com¬ 
missions.  Promptly  upon  completing  Its 
consideration  of  appbeations  as  of  each 
closing  date,  and  no  later  than  June  10 
of  the  Federal  fiscal  year  1966  and  March 
31  of  subsequent  fiscal  years,  each  State 
commission  will  forward  to  the  Commis¬ 
sioner:  •  •  • 

•  •  •  •  • 

(Socs.  aoi-8N.  801-808:  79  Btot.  1881-1868, 
1269-1270:  20  UA.C.  1121-1189.  1141-1148) 

Dated:  April  27, 1966. 

[sKALl  Habolo  Howa  n. 

Commissioner  of  Education. 

Approved:  May  8, 1966. 

WlLBini  J.  Coon. 

Acting  Secretary  of  Heatth, 
Education,  and  Welfate. 

(P.R.  Doc.  68-5301;  PlM.  May  IS.  1986: 

8:47  ajB.) 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1068  1 

[Docket  No.  AO  178-A171 

MILK  IN  MINNEAPOLIS-ST.  PAUL, 
MINN.,  MARKETING  AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Mar¬ 
keting  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJ5.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CPR  Part  900),  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at  the 
Sheraton-Ritz  Hotel,  315  Nicollet  Avenue, 
Minneapolis.  Minn.,  beginning  at  10  a.m., 

l.t,  on  May  18,  1966,' with  respect  to  pro- 
pO(^  amendments  to  the  tentative  mar¬ 
keting  agreement  and  to  the  order  regu¬ 
lating  the'handling  of  milk  in  the  Minne- 
apolis-St.  Paul.  Minn.,  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any  ap- 
prc^riate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Twin  City  Milk  Producers 
Association: 

Proposal  No.  1.  Amend  S  1068.71, 
Computation  of  uniform  price,  so  as  to 
retain  in  producers’  settlement  fund,  3 
cents  per  himdredweight  of  producer 
receipts  for  each  of  the  months  of  Jan¬ 
uary,  February.  March,  April.  May,  and 
June  of  each  calendar  year  and  to  pay 
out  of  the  producers’  settlement  fimd, 
one-third  of  the  total  amount  retained 
during  each  of  the  months  of  September, 
October,  and  November.  Make  any  fur¬ 
ther  adjustments  necessary  as  a  result 
of  any  changes  in  the  seasonal  differ¬ 
entials  brought  about  through  Proposal 
No.  2. 

Proposal  No.  2.  Amend  {  1068.53  by 
reviewing  and  adjusting  the  seasonal 
differentials. 

Proposed  by  Farmers  Cooperative 
Creamery  Company; 

Proposal  No.  3.  Amend  Order  No.  68 
to  provide  a  new  classification  and  price 
for  milk  used  to  produce  cottage  cheese. 

Proposal  No.  4.  Amend  ii  1068.55, 
1068.82  and  other  an>ropriate  sections 
so  as  to  reduce  the  location  differentials 
to  producers  and  handlers  from  the  pres¬ 
ent  2  cents  per  zone  to  1  cent  per  zone 
for  the  zones  15  miles  to  and  through 
the  70-mile  zone. 


Proposal  No.  S.  Amend  Order  No.  68 
by  amending  S  1068.9(b)  and  other  iqo- 
proprlate  sections  to  lower  the  pool  plant 
requirement  from  50  percent  of  the 
plant’s  total  receipts  to  40  percent  of  the 
plant’s  total  recdpts,  and  such  other 
amendments  to  said  subsection  as  the 
evidence  Introduced  Justifies,  including 
evidence  on  all  of  the  provisos  of  said 
subsection. 

Proposed  by  Land  CLakes  Creameries, 
Inc.: 

Proposal  No.  6.  In  S  1068.9  paragraph 
(b)  change  the  figure  “50”  to  ^ure  “40”. 

Proposed  by  the  Dairy  Division,  Con¬ 
sumer  and  Marketing  Service: 

Proposal  No.  7.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Stanford  A.  Bal- 
gaard,  7703  Normandale  Road,  Room 
100,  Minneapolis,  Minn.,  55435,  or  from 
the  Hearing  Clerk,  Room  112-A,  Admin¬ 
istration  Building.  U.8.  Department  of 
Agriculture,  Washington,  D.C.,  20250,  or 
may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  May 
11,1966. 

(Tlarenck  H.  Qiraro, 
Deputy  Administrator, 
Regulatory  Programs. 

|F.R.  Doc.  66-5290;  Filed,  May  13.  1966; 

8:47  a.m.] 


[  7  CFR  Part  1099  1 
[Docket  Noe.  AO-183-A13.  AO-ISS-AIS) 

MILK  IN  PADUCAH,  KY., 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJB.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Cleiic 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and 
order  regulating  the  handling  of  milk  in 
the  Paducah,  Ky.,  marketing  area.  In¬ 
terested  parties  may  file  written  excep¬ 
tions,  to  this  decision  with  the  Hearing 
Clerk,  UH.  Department  of  Agriculture, 
Washington,  D.C..  20250,  by  the  5th  day 
after  publication  of  this  decision  in 
the  Fidxral  Rxoistkr.  ’The  exceptions 
should  be  filed  in  quadruplicate.  All 


written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Hear¬ 
ing  Clerk  during  regular  business  hours 
(7  CJFR  1.27(b)). 

Preliminary  statement.  ’The  hearings 
on  the  records  of  which  the  proposed 
amen^ents,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu¬ 
lated.  were  conducted  at  Paducah.  Ky.,  on 
November  17-18, 1965,  pursuant  to  notice 
thereof  issued  on  October  21,  1965  (30 
FJt.  13581),  and  on  AprU  26.  1966, 
pursuant  to  notice  thereof  issued  on 
AprU  18.  1966  (31  FH.  6120). 

Class  I  prices  under  the  Paducah  order 
were  a  subject  of  both  hearings.  On  the 
record  of  the  earlier  hearing  the  issue 
of  Class  I  prices  was  decided  for  the 
period  of  February  through  June  1966 
but  not  for  subs^uent  periods.  ’The 
most  recent  hearing  was  caUed  to  con¬ 
sider  a  new  proposal  for  Class  I  prices  for 
periods  beginning  with  May  1966  and  any 
economic  and  ^ergency  marketing  con¬ 
ditions  relating  to  the  proposed  amend¬ 
ments. 

Another  issue  on  the  record  of  the  No¬ 
vember  hearing,  location  adjustments  for 
handlers,  remains  to  be  decided,  but  is 
reserved  for  another  decision  on  that  rec¬ 
ord.  Other  issues  on  the  record  of  the 
November  hearing  were  dealt  with  in 
decisions  issued  January  21. 1966  (31  F.R. 
1152)  and  AprU  25.  1966  (31  Fit.  6500). 

’The  remaining  material  Issues  cm  the 
records  of  the  hearings  relate  to: 

1.  Class  I  prices  for  May  1966  and 
subsequent  months  (including  the  issue 
listed  as  No.  2(b).  Class  I  prices  after 
Jime  1966,  in  the  final  decisicm  Issued 
AprU  25. 1966). 

2.  Whether  there  is  need  for  emer¬ 
gency  action  with  reqiect  to  said  Class 
I  prices;  and 

3.  Location  adjustments  for  handlers 
(listed  as  Issue  No.  5  in  the  AprU  25. 1966, 
decision). 

Findings  and  conclusions.  ’The  foUow- 
Ing  findings  and  conclusions  (m  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

’The  Class  I  price  per  hundredweight  at 
po<U  plants  in  the  Kentucky  portion  of 
the  marketing  area  should  be  the  Class 
I  price  pursuant  to  Order  No.  62  for  the 
St.  Louis,  Mo.,  marketing  area  plxu  15 
cents. 

Price  proposals.  At  the  hearing  held 
on  AprU  26,  the  Paducah  Graded  Milk 
Producers  Association  asked  that  the 
Class  I  price  per  hundredweight  at 
Paducah  each  month  be  the  St.  Louis 
order  Class  I  price  plus  15  cents.  ’This 
is  a  modificaticm  of  their  pr(Hx>sal  as  it 
appeared  in  the  notice  of  hearing  which 
would  have  based  the  Class  I  price  on  the 
Suburban  St.  Louis  order  price.  Under 
the  association’s  proposal,  the  price  15 
cents  over  the  St.  Louis  price  woiUd  apply 
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in  the  Kentucky  portion  of  the  market¬ 
ing  area,  and  (as  now  provided  in  the 
order)  a  price  10  cents  higher  than  at 
Paducah  would  apply  at  pool  plants  in 
the  Missouri  part  of  the  marketing  area. 
The  association,  which  represents  virtu¬ 
ally  all  producers  on  the  Paducah  mar¬ 
ket,  asserted  that  such  price  is  necessary 
to  maintain  an  adequate  supply  of  milk 
for  the  market. 

Since  this  proposal  contemplates  a 
fixed  relationship  to  the  St.  Louis  Class 
I  price  each  month,  it  would  modify  the 
seasonal  pricing  in  Paducah  to  be  the 
same  as  the  seasonal  pricing  in  the  St. 
Louis  nmrket.  This  iHt^>06al  was  re¬ 
quested  in  place  of  producers’  proposal 
in  the  November  hearing  which  would 
have  preserved  the  present  seasonal 
changes  and  added  10  cents  per  hun¬ 
dredweight  each  mcmth. 

One  Paducah  handler  who  testified  at 
the  April  28,  1966,  hearing  supported 
the  price  Increase  proposed  by  the  pro¬ 
ducers’  association.  The  hwdler  as¬ 
serted  that  the  proper  alignment  of  the 
Paducah  Class  I  price  would  be  with  mar¬ 
kets  to  the  north.  There  was  no  objec¬ 
tion  at  the  April  hearing  to  the  producer 
proposal,  although  certain  handlers  in 
the  Memphis  market  asked  that  the  Class 
I  prices  preferably  be  based  cm  a  relation¬ 
ship  to  the  Monphls  Class  I  price. 
Their  modification  of  producers’  pro¬ 
posal  would  have  resulted  in  a  higher 
price  level.  Witnesses  for  Mid-South 
Milk  Producers  Association  and  Central 
Arkansas  Milk  Producers  Association  also 
testified  in  favor  of  the  producers’ 
proposal. 

Production  and  Class  I  sales.  The  Pa¬ 
ducah  milk  market  has  relatively  high 
Class  I  utilization,  averaging  88.4  percent 
of  producer  milk  in  Class  I  during  1965. 
Monthly  milk  production  averaged  sibout 
9.7  million  pounds  and  m(mthly  Class  I 
disposition  of  producer  milk  about  8.6 
million  pounds. 

During  the  past  2  years,  average  Class 
I  disposition  has  increased  more  than 
producer  milk  receipts.  Class  I  use  of 
producer  milk  In  1965  increased  17.1  per¬ 
cent  over  the  quantity  in  1964,  while  pro¬ 
duction  increased  13.3  percent.  For  the 
first  3  months  of  1966,  Cfiass  I  produce: 
milk  was  6.1  percent  more  than  in  the 
same  months  of  1965,  and  producer  re¬ 
ceipts  increased  1.6  percent. 

As  a  result  of  the  greater  increase  in 
sales  than  production,  milk  supplies  in 
recent  months  have  been  barely  sufficient 
to  meet  Class  I  requirements.  Class  I 
utilization  of  producer  milk  exceeded  90 
percent  in  6  of  the  8  months  ending  with 
March  1966,  and  averaged  93.3  percent 
in  the  last  3  months. 

Although  most  fluid  disposition  of 
Paducah  handlers  is  producer  milk,  it 
was  necessary  in  the  early  part  of  1966 
to  seciue  supplemental  supplies  of  about 
550,000  pounds  of  other  source  milk  for 
Class  I  during  the  January-March 
period. 

Relationships  to  other  markets.  The 
utilisation  of  association  member  milk  is 
influenced  by  condlti(His  in  nearby  mar¬ 
kets.  The  Paducah  Chttded  Milk  Pro¬ 
ducers  Assodatkm  shifts  members  among 
several  milk  markets  including  Paducah, 


Suburban  St.  Louis  and  CenU^  Arkansas 
markets,  according  to  the  availability  and 
needs  for  fluid  milk.  Accordingly,  the 
number  of  producers  on  Uie  Paducah 
maiket  may  vary  substantially  from 
month  to  month.  Also,  a  substantial 
volume  of  milk  from  Kentucky  dairy 
farmers  who  are  members  of  the  Paducah 
Graded  Milk  Producers  Association 
moves  regularly  to  an  Illinois  plant  regu¬ 
lated  under  the  Suburban  St.  Louis  ofder. 

Milk  production  for  the  market  is  also 
directly  affected  by  the  Memphis  Federal 
order  market.  In  December  1965  about 
65  i>erc«it  of  the  427  Paducah  producers 
were  located  in  the  seven  Kentucky  coun¬ 
ties  of  Ballard.  Calloway,  Carlisle,  Pulton, 
Graves,  Hickman  and  Marshall,  in  which 
there  were  also  107  Memphis  producers.* 
Also,  in  six  counties  in  Tennessee  there 
are  41  Paducah  producers  and  215  Mem¬ 
phis  producers.  There  is  also  some  over¬ 
lap  of  production  areas  with  the  Na^- 
ville.  Torn.,  market  in  Kentucky  and  with 
the  St.  Louis  and  Suburban  St.  Louis 
markets  in  Missouri. 

The  representative  of  the  Paducah 
producers  association  complained  that 
the  price  relationship  with  the  Memphis 
market  is  currently  causing  severe  con¬ 
cern  among  membership  in  the  over¬ 
lapping  production  areas.  This  condi¬ 
tion  he  asserted  has  become  m<H*e  pro¬ 
nounced  since  the  Memphis  procure¬ 
ment  activity  in  recent  srears  has  moved 
to  Northern  Tennessee  and  into  Ken¬ 
tucky.  The  Paducah  market  lost  about 
450,000  pounds  of  milk  per  month  to 
Memphis  beginning  in  September  1965. 
Some  of  the  larger  volume  milk  pro¬ 
ducers  are  now  expressing  intentions  of 
changing  markets  unless  the  Paducah 
price  is  increased. 

Although  the  hauling  charges  for 
moving  milk  to  Memphis  from  the  Ken¬ 
tucky  procurement  areas  is  about  45 
cents  per  hundredweight  compared  to 
about  20  cents  to  Paducah,  the  net  re¬ 
turns  to  Memphis  producers  may  be 
greater.  After  allowing  for  the  differ¬ 
ence  in  hauling,  the  weighted  average 
Memphis  price  returns  exceeded  the 
Paducah  blend  returns  by  20  to  47  cents 
per  hundredweight  each  month  in  1965 
and  the  first  3  months  of  1966. 

The  association  did  not  request,  how¬ 
ever,  that  the  Paducah  price  be  adjusted 
so  that  returns  would  in  every  case  equal 
returns  to  Memphis  producers  in  the 
same  area.  The  request  for  price  adjust¬ 
ment  was  limited  in  relation  to  price 
levris  in  the  St.  Louis  and  Suburban  St. 
Louis  Federal  order  markets.  Such 
limitation  of  price  adjustment  was  con- 
sidned  necessary  in  view  of  the  proxim¬ 
ity  of  Suburbcm  St.  Louis  regulated 
plants  and  because  two  Paducah  han¬ 
dlers  have  extensive  sales  areas  in  Mis¬ 
souri  which  adjoin  areas  served  by  St. 
Louis  handlers.  Also,  member  milk  has 
a  substantial  outlet  in  the  Suburban  St. 
Louis  market. 

Over  the  long  term,  therefore,  Cfiass  I 
price  levels  in  the  St.  Louis  and  Suburban 
St.  Louis  markets,  where  lajgrer  supplies 

I  offlcUg  noUc*  Is  taken  of  the  January  19M 
Issue  at  the  Memphis  Milk  Bevlew,  Mem¬ 
phis.  Tenn.,  Milk  Marketing  Area. 


of  milk  exist,  may  be  expected  to  have 
a  practical  limiting  effect  on  the  price 
level  tai  the  Paducah  market.  It  is  for 
these  reasons  that  the  proposed  modifi¬ 
cation  of  producers’  Class  I  price  pro¬ 
posal  made  by  Memphis  regulated  han¬ 
dlers  is  denied. 

The  Paducah  Class  I  price  formula,  as 
now  constituted,  is  14  cents  higher  than 
the  St.  Louis  Class  I  formula  before  ap¬ 
plication  of  the  St.  Louis  suM>ly-demand 
adjustment.  The  annual  average  of 
Class  I  differentials  added  to  the  basic 
formula  under  the  Paducah  order  is 
$1.30,  compared  to  $1.40  for  St.  Louis. 
The  latter,  however,  is  reduced  by  a 
factor  of  24  cents  (formerly  the  Chicago 
supply-demand  adjustment,  now  an 
equivalent  price  factor) ,  so  that  the  ef¬ 
fective  average  8t.  Louis  differential  is 
$1.16. 

In  1964  the  Paducah  Class  I  price  aver¬ 
aged  11  cents  over  the  St.  Louis  price  and 
13  cents  over  in  1965.  More  recently, 
however,  the  Paducah  order  Class  I  price 
for  the  April  10-30  period  was  $4J5 
compared  to  $5.02  for  St.  Lotzis.  The 
St.  Louis  order  suiH^ly-demand  adjust¬ 
ment  of  plus  16  cents  offset  the  other 
factors  in  the  price  formula  which,  with¬ 
out  the  adjustmoit.  would  result  in  a 
price  9  cents  lower  than  Paducah. 

UiKler  the  association’s  proposal  to 
maintain  a  15-cent  difference  between 
the  two  markets,  the  St.  Louis  supply- 
demand  adjustment  would  have  the  same 
effect  on  the  Paducah  Class  I  price  as 
on  the  St.  Louis  price.  The  association 
preferred  such  reflection  of  the  St.  Louis 
supply-demand  adjustment  to  one  based 
on  Paducah  utilization,  because  of  the 
smallness  of  the  Paducah  market. 

It  is  concluded  that  reflection  of  the 
St.  Louis  supply-demand  adjustment  in 
the  manner  proposed  would  be  an  ap¬ 
propriate  factor  in  a  Paducah  Class  I 
price.  The  supply-demand  adjustment 
reflects  changes  in  supply-demuid  (xm- 
ditions  over  a  broad  area  in  close  prox¬ 
imity  with  the  Paducah  marketing  area. 
The  St.  Louis  supply-demsmd  adjustment 
is  sdso  a  factor  in  the  Suburban  St 
Louis  Class  I  price.  The  St  Louis  sup¬ 
ply-demand  adjustmmt  thus  provides 
a  signficant  measure  of  conditions  which 
may  limit  the  level  of  the  Paducah  Class 
I  price.  For  the  relatively  small  Padu¬ 
cah  market  the  supplies  a^  distribution 
activities  ot  St  Louis  and  Suburban  St. 
Louis  handlers  represent  a  potential 
which  should  be  recognized  in  the  price 
level.  Further,  the  15-cent  differential 
closely  approximates  the  dlffermce  in 
the  annual  averages  of  the  Class  I  dif¬ 
ferentials  in  the  two  markets  over  the 
basic  formula  price.  Such  price  would 
apply  in  the  Kentucky  portion  of  the 
marketing  area  and  the  differential  as 
now  provided  in  the  order  would  apply 
a  price  10  cents  higher  at  pool  n^Mits 
in  the  Missouri  counties  of  the  area. 
‘This  amendment  would  include  the  effect 
of  the  April  10  amendment  which  added 
22  cents  to  the  St.  Louis  Class  I  price 
through  June  1966. 

2.  emergency  action.  The  conditions 
in  the  market  are  such  fliat  supplies  in 
recent  months  have  been  barely  adequate 
for  Class  I  milk  requirements  and  there 
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is  the  threat  of  loss  of  producers  to  other 
markets.  Much  concern  was  expressed 
at  the  April  heudng  as  to  possible  loss  of 
mtiic  supplies  because  of  higher  blend 
prices  available  to  Paducah  producers  in 
nearby  markets.  Therefore,  market 
conditions  require  that  immediate  re¬ 
medial  action  be  taken.  This  remedial 
action  is  provided  on  a  temporary  basis 
by  a  suspension  order  Issued  concur¬ 
rently  with  this  recommended  decision, 
to  provide  immediate  adjustment  of  the 
Class  I  price  imtil  the  order  can  be 
amended. 

The  suspension  action  will  provide  an 
immediate  increase  of  18  cents  per  hun¬ 
dredweight  in  Uie  Class  I  price  level  for 
the  remainder  of  the  month  of  May  and 
June.  This  approximates  the  adjust¬ 
ment  which  would  likely  result  from 
adoption  of  the  proposed  amendment 
described  herein. 

In  these  circumstances  it  Is  not  nec¬ 
essary  that  a  recommended  decision  be 
omitted.  Further,  inasmuch  as  the  pro¬ 
posed  amendment  would  -provide  a  long¬ 
term  modification  of  the  Class  I  price 
formula,  it  is  desirable  that  a  recom¬ 
mended  decision  be  issued  with  oppor¬ 
tunity  for  exceptions. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

Qeneral  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  Insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 

KDRAL 


to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified 'in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Paducah,  Ky..  marketing  area  is 
recommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing  con¬ 
clusions  may  be  carried  out.  The  rec¬ 
ommended  marketing  agreement  is  not 
included  in  this  decision  because  the  reg¬ 
ulatory  provisions  thereof  would  be  the 
same  as  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended : 

In  S  1099.51,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1099.51  QaM  prices. 

•  •  •  •  • 

(a)  Class  I  milk  price.  The  price  per 
himdredweight  of  Class  I  milk  for  the 
month  shall  be  the  Class  I  price  pursuant 
to  Part  1062  of  this  chapter  (St.  Loxils, 
Mo.)  plus  15  cents:  Provided,  That  10 
cents  shall  be  added  to  the  price  for 
Class  I  mUk  at  pool  plants  locate  within 
that  portion  of  the  marketing  area  in  the 
State  of  Missouri;  and 

•  •  #  #  • 

Signed  at  Washington,  D.C,,  on  May 
11, 1966. 

Clakkncx  H.  Oikakd, 
Deputy  Administrator, 
Regulatory  Programs. 

|F.R.  Doc.  66-5281;  Piled,  Ifay  13,  1966; 

8:46  ajn.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[  46  CFR  Part  290  1 

CONSTRUCTION-DIFFERENTIAL 
SUBSIDY  CONTRAaS 

Cancellation  of  Proposed  Revision  of 
Policy 

In  FH.  Doc.  64-5612  appearing^  in  the 
Federal  Register  issue  of  June  6,  1964 
(29  FR.  7392).  notice  was  given  that  the 
Maritime  Subsidy  Board  was  considering 
revising  “Article  ...  Sale  or  Transfer 
of  the  Vessels  by  the  Owner”  now  con¬ 
tained  in  each  construction-differential 
subsidy  contract.  Interested  persons 
were  permitted  to  sulmiit  written  views 
or  (xanments. 

On  October  18.  1965,  a  petition  was 
filed  by  the  Committee  of  American 
Steamship  Lines  requesting  the  Secre¬ 
tary  of  Commerce  to  review  the  Board’s 
action  of  October  6,  1965;  on  November 
1,  1965,  the  Secretary  of  Commerce 
granted  the  petition. 

Under  authority  given  by  the  Secre¬ 
tary  of  Commerce  to  the  Under  Secre¬ 
tary  of  Cranmerce  for  'Transportation 
(30  FR.  14534,  Nov.  20,  1965) .  the  Under 
Secretary  of  Commerce  for  Transporta¬ 
tion  did  review  the  Board’s  actkm  and 
ordered  it  set  aside. 
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The  notice  appearing  as  aforesaid  is 
hereby  canceled. 

By  order  of  the  Maritime  Administra¬ 
tor,  Maritime  Subsidy  Board. 

Dated;  May  12.  1966. 

James  S.  Dawson,  Jr.. 

Secretary. 

|F.R.  Doc.  66-5339:  Filed,  May  IS,  1966; 
8:48  a.m.] 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WaFARE 

Social  Security  Administration 
[  20  CFR  Part  405  1 

(Regulatlrax  No.  6] 

HEALTH  INSURANCE  PROGRAM  FOR 
AGED 

Conditions  of  Participation;  Extended 
Care  Facilities 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  by  the  Commissioner  of  Social  Se¬ 
curity.  with  the  approval  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare. 
'The  proposed  regulations  (S  405.1101  et 
seq.)  relate  to  conditions  of  participation 
which  extended  care  facilities  are  re¬ 
quired  to  meet  for  purposes  of  participat¬ 
ing  as  providers  of  services  in  the  h^th 
insurance  program  for  the  aged.  These 
conditions  of  participation  are  intended 
to  provide  sissurance  that  participating 
extended  care  facilities  are  safe  and  that 
they  have  facilities  and  organization 
necessary  for  the  provision  of  adequate 
care.  An  extended  care  facility  which 
meets  the  statutory  requirements  of  the 
law  and  is  determined  to  be  in  substantial 
compliance  with  the  prescribed  condi¬ 
tions  may,  if  it  so  desires,  agree  to  become 
a  participating  extended  care  facility. 

'  Prior  to  the  final  adoption  of  the  pro¬ 
posed  regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  duplicate  to  the  Commis¬ 
sioner  of  Social  Security.  Department  of 
Health.  Education,  and  Welfare  Building, 
Fourth  and  Independence  Avenue  SW.. 
Washington,  D.C.,  20201,  within  a  period 
of  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

The  proposed  Federal  Health  Insur¬ 
ance  for  the  Aged  regulations  are  to  be 
issued  under  the  authority  contained  in 
sections  1102, 1861  (J).  1864,  and  1871,  49 
Stat.  647,  as  amended.  79  Stat.  314,  79 
Stet.  316,  79  Stat.  326;  42  U.S.C.  1302, 
1395  et  seq. 

Dated:  April  15, 1966. 

[seal!  Robert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved:  May  10. 1966. 

Wilbur  J.  Cohen, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

14.  1966 
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Chapter  m,  Title  20.  is  amended  by 
adding  thereto  Subpart  K  of  Part  405  to 
read  as  follows: 

Subpart  K — Conditions  of  Participa¬ 
tion;  Extended  Care  Facilities 

§  405.1101  CeneraL 

(а)  In  order  to  participate  as  an  ex¬ 
tended  care  facility  in  the  health  in¬ 
surance  program  for  the  aged,  an  insti¬ 
tution  must  be  an  “extended  care  facil¬ 
ity”  within  the  meaning  of  section  1861 

(j)  of  the  Social  Security  Act.  This 
section  of  the  law  states  a  number  of 
specific  requirements  which  must  be  met 
by  participating  extended  care  facilities 
and  authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  prescribe 
other  requirements  considered  necessary 
in  the  interest  of  health  and  safety  of 
beneflciaiies. 

Sac.  1861.  For  purposes  of  this  title — 

•  •  •  •  • 

(J)  The  term  “extended  care  facility” 
means  (except  for  purposes  of  subsectlcm  (a) 

(2) )  an  Institution  (or  a  distinct  part  of  an 
Institution)  which  has  In  effect  a  transfer 
agreement  (meeting  the  requirements  of 
subsection  ( 1 ) )  with  one  or  more  hospitals 
having  agreements  In  effect  under  section 
1866  and  which — 

(1)  Is  primarily  engaged  In  providing  to 
Inpatients  (A)  skilled  nursing  care  and  re¬ 
lated  services  tar  patients  who  require  medi¬ 
cal  or  nursing  care,  or  (B)  rehablUtatioa 
services  for  the  rehabilitation  of  Injured,  dis¬ 
abled,  or  sick  persons; 

(2)  Has  pollclee,  which  are  developed  with 
the  advice  of  (and  with  provision  of  review 
of  such  policies  from  time  to  time  by)  a  group 
of  professional  personnel.  Including  one  or 
more  physicians  and  one  or  more  registered 
professional  nurses,  to  govern  the  sklUed 
nursing  care  and  related  medical  or  other 
services  It  provides; 

(3)  Has  a  physician,  a  registered  pro¬ 
fessional  nurse,  or  a  medical  staff  respon¬ 
sible  for  the  execution  of  such  policies; 

(4)  (A)  Has  a  requirement  that  the  health 
care  of  every  patimt  must  be  under  the 
supervision  of  a  physician,  and  (B)  provides 
for  having  a  physician  available  to  furnish 
necessary  medical  care  In  case  of  emergency; 

(5)  Maintains  clinical  records  on  all 
patients; 

(б)  Provides  24- hour  nursing  service  which 
Is  sufficient  to  meet  niualng  needs  In  accord¬ 
ance  with  the  policies  developed  as  provided 
In  paragraph  (2).  and  has  at  least  one  regis¬ 
tered  professional  nurse  employed  full  time; 

(7)  Provides  appropriate  methods  and  pro¬ 
cedures  for  the  dispensing  and  administering 
of  drugs  and  blologlcals; 

(8)  Has  In  effect  a  utilization  review  plan 
which  meets  the  requirements  of  subsection 

(k): 

(9)  In  the  case  of  an  Institution  In  any 
State  In  which  State  or  applicable  local  law 
provides  for  the  licensing  of  Institutions  of 
this  nature.  (A)  Is  licensed  pursuant  to  such 
law,  or  (B)  Is  approved,  by  the  agency  of 
such  State  or  locality  responsible  for  licens¬ 
ing  Institutions  of  this  nature,  as  meeting 
the  standards  established  for  such  licensing; 
and 

(10)  Meets  such  other  conditions  relating 
to  the  health  and  safety  of  Individuals  who 
are  furnished  services  In  such  Institutkm  or 
relating  to  the  physical  facilities  thereof  as 
the  Secretary  nmy  find  necessary  (subject  to 
the  second  sentence  of  section  1863); 

except  that  such  term  shall  not  (other  than 
for  purposes  of  subsection  (a)(2))  Include 
any  Institution  which  Is  primarily  for  the 
care  and  treatment  of  mental  diseases  or 


tuberculosis.  For  purposes  of  subsection  (a) 
(2).  such  term  includes  any  Institution 
which  meets  the  requirements  of  paragraph 

(1)  of  this  subsection.  The  term  “extended 
oare  facility”  also  Includes  an  Institution  de¬ 
scribed  In  paragraph  (1)  of  subeectlon  (y).  to 
the  extent  and  subject  to  the  limitations  pro¬ 
vided  In  such  subsection. 

(b)  The  requirements  included  in  the 
statute  and  the  additicMial  health  and 
safety  requirements  prescribed  by  the 
Secretary  are  set  forth  in  the  CXmditions 
of  ParticipatifHi  for  Extended  Care  Fa¬ 
cilities.  An  institution  adiich  meets  all 
of  the  specific  statutory  requirements 
and  which  is  found  to  be  in  substantial 
compliance  with  the  additional  condl- 
timis  prescribed  by  the  Secretary  may, 
if  it  so  desires,  agree  to  become  a  partic¬ 
ipating  extended  care  facility. 

(c)  The  Secretary  may.  at  the  request 
of  a  State,  approve  higher  health  and 
safety  requirements  for  that  State.  Also, 
where  a  State  or  political  subdivlsicm  im- 
pioses  higher  requirements  on  Institutions 
as  a  condition  for  the  purchase  of  serv¬ 
ices  under  a  State  plan  approved  under 
TiUe  I.  XVI.  or  XIX  of  the  Social  Secu¬ 
rity  Act,  the  Secretary  is  required  to  im¬ 
pose  like  requirements  as  a  condition  to 
the  payment  for  services  in  such  insti¬ 
tutions  in  that  State  or  subdivision. 

§  405.1102  Condilkms  of  participation; 
general. 

For  an  institution  to  be  eligible  for 
participation  in  the  program,  it  must 
meet  the  statutory  requirements  of  sec¬ 
tion  1861  (J)  and  there  must  be  a  finding 
of  substantial  compliance  on  the  part  of 
the  institution  with  all  the  other  con¬ 
ditions.  These  conditions  which  are  set 
forth  in  iS  405.1120  through  405.11S7  are 
requirements  related  to  the  quality '  of 
care  and  the  adequacy  of  the  services 
and  facilities  which  the  institution  pro¬ 
vides.  It  win  not  be  unusual  for  ex¬ 
tended  care  fadUties  to  differ  in  the 
manner  in  which  these  conditions  wUl 
be  met.  Variations  in  the  type  and  size 
of  the  institutions  and  the  nature  and 
scope  of  services  offered  wiU  be  reflected 
in  differences  in  the  details  of  organiza¬ 
tion.  staffing,  and  facilities.  However, 
the  test  is  whether  there  is  substantial 
compUance  with  the  prescribed  condi¬ 
tions  of  participation. 

§  405. 1103  Standards ;  general. 

As  a  basis  for  a  determination  as  to 
whether  or  not  there  is  substantial  com¬ 
pliance  with  the  prescribed  conditions  in 
the  case  of  any  particular  extended  care 
facility,  a  series  of  standards,  almost  all 
interpreted  by  explanatory  factors,  are 
listed  under  each  condition.  These 
standards  represent  a  broad  range  and 
variety  of  activities  which  such  facilities 
may  undertake  or  be  pursuing  in  order  to 
carry  out  the  functions  embodied  in  the 
conditions.  Reference  to  these  stand¬ 
ards  will  enable  the  State  agency  survey¬ 
ing  a  facility  to  document  the  activities 
of  the  institution,  to  establish  the  nature 
and  extent  of  its  deficiencies,  if  any,  with 
respect  to  any  particular  function,  and 
to  assess  the  fatty's  need  for  improve¬ 
ment  in  relation  to  the  prescribed  con¬ 
ditions.  In  substance,  the  application  of 
the  standards,  together  with  the  ex¬ 
planatory  factors,  will  indicate  the  ex¬ 
tent  and  degree  to  which  an  extended 


care  facility  is  complying  with  each  con¬ 
dition. 

§  405.1 104  Certification  by  Stale  agency. 

(a)  The  Health  Insurance  for  the 
Aged  Act  provides  that  the  services  of 
State  agencies,  operating  under  agree¬ 
ments  with  the  Secretary,  will  be  used  by 
the  Secretary  in  determining  whether 
institutions  meet  the  conditions  of  par- 
ticUwtlon.  Pursuant  to  these  agree¬ 
ments.  State  agmcies  will  certify  to  the 
Secretary,  extended  care  facilities  which, 
are  found  to  be  in  substantial  compliance 
with  the  conditions.  Such  certifications 
shall  include  findings  as  to  whether  each 
of  the  conditimis  is  substantially  met. 
The  Seceretary,  on  the  basis  of  such 
certification  from  the  State  agMicy,  will 
determine  whether  or  not  an  institution 
is  an  extended  care  facility  eligible  to 
participate  in  the  health  Insurance  pro¬ 
gram  as  a  iHovider  of  services. 

(b)  The  decisions  of  the  State  agency 
represent  recommendations  to  the  Sec¬ 
retary.  Notice  of  determination  of  eli¬ 
gibility  or  noneUgibiUty  made  by  the 
Secretary  on  the  basis  of  a  State  agency 
decision  will  be  sent  to  the  institution 
concerned  by  the  Social  Security  Admin¬ 
istration  after  such  review  and  profes¬ 
sional  consultation  with  the  Public 
Health  Service  as  may  be  required.  If 
it  is  determined  that  the  institution  does 
not  comply  with  the  conditions  of  par¬ 
ticipation.  the  institution  has  a  right  to 
appeal  frcun  such  determination  and  re¬ 
quest  a  hearing.  For  procedures  relat¬ 
ing  to  hearings  and  Judicial  review,  see 
Subpart  O  of  this  Part  405. 

§  405.1105  Prinriplen  for  the  evalua¬ 
tion  of  extendi  eare  facilities  to  de¬ 
termine  whether  tiiey  meet  the  con¬ 
ditions  of  participation. 

Extended  care  facilities  will  be  con¬ 
sidered  in  substantial  compliance  with 
the  conditions  of  participation  upon  ac¬ 
ceptance  by  the  Secretiury  of  findings, 
adequately  documented  and  certified  to 
by  the  State  agency,  showing  that: 

(a)  The  facility  meets  the  specific 
statutory  requiremoits  of  section  1861  (J) 
and  is  found  to  be  operating  in  accord¬ 
ance  with  all  conditions  of  participation 
with  no  significant  ddSciencieB.  or 

(b>  The  facility  meets  the  spedflc 
statutory  requirements  of  section  1861(J) 
but  is  found  to  have  deficiencies  with 
remiect  to  one  or  mwe  conditions  of  par- 
ticipatimiwhidi: 

(1)  It  is  making  reasonable  plans  and 
efforts  to  CMTect,  and 

(2)  Notwithstanding  the  deficiencies, 
is  rendering  adequate  care  and  is  without 
hazard  to  the  health  and  safe^  of  indi¬ 
viduals  being  served,  taking  into  account 
special  procedures  or  precautionary 
measures  which  have  been  or  are  being 
instituted. 

§  405.1 106  Time  Umkations  on  certifi¬ 
cations  of  substantial  compliance. 

(a)  All  initial  certifications  by  the 
State  agency  to  the  effect  that  an  ex¬ 
tended  care  facility  is  in  substantial  com- 
Itiiance  with  the  conditions  of  participa¬ 
tion  will  be  for  a  period  of  1  year,  begin¬ 
ning  with  January  1,  1M7.  or  if  later, 
with  the  date  on  which  the  fadllty  is  first 
found  to  be  in  substantial  compliance 
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with  the  conditions.  State  agencies  may 
visit  or  resurvey  institutions  where  nec¬ 
essary  to  ascertain  continued  compliance 
or  to  accommodate  to  periodic  or  cyclical 
survey  programs.  A  State  finding  and 
certification  to  the  Secretary  that  an 
institution  is  no  longer  in  compliance 
may  occur  within  a  1-year  or  sub^uent 
period  of  certification  and  will  thereby 
terminate  the  State  certification  as  to 
compliance. 

(b)  If  an  extended  care  facility  is  cer¬ 
tified  by  the  State  agency  as  in  substan¬ 
tial  compliance  under  the  provisions  of 
S  405.1105(b).  the  following  information 
will  be  incorporated  into  the  finding  and 
into  the  notice  of  eligibility  to  the 
facility: 

(1)  A  statement  of  the  deficiencies 
which  were  found,  and 

(2)  A  description  of  progress  which 
has  been  made  and  further  action  which 
is  being  taken  to  remove  the  deficiencies, 
and 

(3)  A  scheduled  time  for  a  resurvey  of 
the  institution  to  be  conducted  not  later 
than  the  ninth  month  (or  earlier,  de¬ 
pending  on  the  nature  of  the  defi¬ 
ciencies)  of  the  period  of  certification. 
§  405.1 107  Denial  of  certification. 

(a)  The  State  agency  will  certify  that 
an  institution  is  not  in  compliance  with 
the  conditions  of  participation  or,  where 
a  determination  of  eligibility  has  been 
made,  that  an  institution  is  no  longer 
in  compliance  where: 

(1)  The  institution  is  not  in  compli¬ 
ance  with  one  or  more  of  the  statutory 
requirements  of  section  1861  (J),  or 

(2)  The  institution  has  deficiencies  of 
such  character  as  to  seriously  limit  the 
capacity  of  the  institution  to  render  ade¬ 
quate  care  or  to  place  health  and  safety 
of  individuals  in  Jeopardy,  and  consulta¬ 
tion  to  the  institution  has  demonstrated 
that  there  is  no  early  prospect  of  such 
significant  improvement  as  to  establish 
substantial  compliance  as  of  a  later  be¬ 
ginning  date,  or 

(3)  After  a  previous  period  or  part 
thereof  for  which  the  institution  was 
certified  imder  circumstances  outlined  in 
§  405.1105(b).  there  is  a  lack  of  progress 
toward  a  removal  of  deficiencies  which 
the  State  agency  finds  are  adverse  to  the 
health  and  safety  of  individuals  being 
served. 

(b)  If,  on  the  basis  of  a  State  agency 
certification,  it  is  determined  by  the  Sec¬ 
retary  that  the  institution  does  not  sub¬ 
stantially  meet,  or  no  longer  substan¬ 
tially  meets,  the  conditions  of  participa¬ 
tion,  an  agreement  for  participation  may 
not  be  accepted  for  filing,  or  if  filed,  may 
be  terminated  after  reasonable  notice 
and  opportunity  for  a  hearing. 

§  405.1108  Criteria  for  determining  sub¬ 
stantial  compliance. 

Findings  made  by  a  State  agency  as 
to  whether  an  extended  care  facility  is 
in  substantial  compliance  with  the  condi¬ 
tions  of  participation  require  a  thorough 
evaluation  of  the  degree  to  which  opera¬ 
tion  of  a  facility  demonstrates  adequate 
performance  of  the  functions  which  are 
embodied  in  the  conditions.  The  State 
evaluation  will  take  into  consideration: 

(a)  The  degree  to  which  each  stand¬ 
ard,  as  well  as  the  total  set  of  standards 
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relating  to  a  condition  of  participation, 
is  met; 

(b)  When  there  is  a  deficiency  in 
meeting  a  standard,  whether  the  de¬ 
ficiency  is  one  concerning  the  statutory 
requirements  which  must  be  met  by  all 
extended  care  facilities  (sec.  1861(J)); 

(c)  Whether  the  deficiency  create  a 
hazard  to  health  and  safety;  and 

(d)  Whether  the  fsMsility  Is  making 
reasonable  plans  and  efforts  to  correct 
the  deficiency  within  a  reasonable  period. 

§405.1109  Documentation  of  findings. 

The  findings  of  the  State  agency  with 
respect  to  each  of  the  conditions  of  par¬ 
ticipation  should  be  adequately  docu¬ 
mented.  Where  the  State  agency  certi¬ 
fication  to  the  Secretary  is  that  an  insti¬ 
tution  is  not  in  compliance  with  the 
conditions  of  participation,  such  docu¬ 
mentation  should  Include  a  report  of  all 
consultation  which  has  been  undertaken 
in  an  effort  to  assist  the  institution  to 
comply  with  the  conditions,  a  report  of 
the  institution’s  responses  with  respect 
to  the  consultation,  and  the  State  agen¬ 
cy’s  assessment  of  the  prospects  for  such 
improvements  as  to  enable  the  institu¬ 
tion  to  achieve  substantial  compliance 
with  the  conditions. 

§405.1110  Authorization  for  special 
rcrtifiration  in  areas  where  necessary 
to  providing  access  to  extended  care 
services. 

(a)  Where,  by  reason  of  factors  such 
as  isolated  location,  or  the  absence  of 
sufficient  facilities  in  an  area,  the  denial 
of  eligibility  of  an  institution  to  partici¬ 
pate  would  seriously  limit  the  access  of 
beneficiaries  to  participating  extended 
care  facilities,  an  institution  may,  upon 
recommendation  by  the  State  agency,  be 
approved  by  the  Secretary  as  a  provider 
of  services.  Such  approvals  will  be 
granted  cmly  where  there  tae  no  defi¬ 
ciencies  of  such  character  and  serious¬ 
ness  as  to  place  health  and  safety  of 
individuals  in  Jeopardy.  An  institution 
receiving  this  special  approval  shall  fur¬ 
nish  information  showing  the  extent  to 
which  it  is  making  the  best  use  of  its 
resoim:es  to  improve  its  quality  of  care. 
Resurveys  of  such  institutions  will  be 
made  at  least  semiannually. 

(b)  Each  case  will  have  to  be  decided 
on  its  individual  merits;  and  while  the 
degree  and  extent  of  compliance  will 
vary,  the  institution  must,  as  a  minimum, 
meet  all  of  the  statutory  ccmditions  in 
section  1861(J)  (l)-(9),  in  addition  to 
meeting  such  other  requir^ents  as  the 
Secretary  finds  necessary  imder  section 
1861(J)(10). 

§  405.1120  Condition  of  participation — 
compliance  with  State  and  loul  laws. 

The  extended  care  facility  is  in  con¬ 
formity  with  all  applicable  Federal,  State, 
and  local  laws,  regulations  and  similar 
requirements. 

(a)  Standard;  Ucensing  of  institution. 
In  any  State  in  which  State  or  appli¬ 
cable  local  law  provides  for  the  licens¬ 
ing  of  extended  care  facilities,  the  insti¬ 
tution  (1)  is  licensed  pursuant  to  such 
law,  or  (2)  is  approved  by  the  agency  of 
the  State  or  locality  reoionslble  for  li¬ 
censing  such  institutions,  as  meeting  the 
standards  established  for  such  licensing. 
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(b)  Standard;  licensing  of  staff.  Staff 
of  the  extended  care  facility  is  currently 
licensed  or  registered  in  accordance  with 
applicable  laws. 

(c)  Standard;  conformity  with  laws. 
The  extended  care  facility  is  in  con¬ 
formity  with  laws  relating  to  fire  and 
safety,  communicable  and  reportable  dis¬ 
eases.  and  other  relevant  matters. 

§  405.1121  Condition  of  participation— 
administrative  managemenL  ^ 

The  extended  care  facility  has  an  effec¬ 
tive  governing  body  legally  responsible 
for  the  conduct  of  the  facility,  which 
designates  an  administrator  and  estab¬ 
lishes  administrative  policies.  However, 
if  the  extended  care  facility  does  not 
have  an  organized  governing  body,  the 
persons  legally  responsible  for  the  (X)n- 
duct  of  the  extended  care  facility  carry 
out  or  have  carried  out  the  functions 
herein  pertaining  to  the  governing  body. 

(a)  Standard;  governing  body.  There 
is  a  governing  body  which  assumes  full 
legal  responsibility  for  the  overall  con¬ 
duct  of  the  facility.  The  factors  ex¬ 
plaining  the  standard  are  as  follows: 

(1)  The  ownership  of  the  facility  is 
fully  disclosed  to  the  State  agency.  In 
the  case  of  corporations,  the  corporate 
officers  are  made  known. 

(2)  The  governing  body  is  responsible 
for  compliance  with  the  applicable  laws 
and  regulations  of  legally  authorized 
agencies. 

(b)  Standard;  full-time  administrator. 
The  governing  body  ai^ioints  a  full-time 
administrator  who  is  qualified  by  train¬ 
ing  and  experience  and  delegates  to  him 
the  intern^  operation  of  the  facility  in 
accordance  with  established  policies. 
The  factors  explaining  the  standard  are 
as  follows : 

(1)  'The  administrator  is  at  least  21 
years  old,  capable  of  making  mature 
Judgments,  and  has  no  physical  or  mental 
disabilities  or  personality  disturbances 
which  interfere  with  carrying  out  his 
responsibilities. 

(2)  It  is  desirable  for  the  administra¬ 
tor  to  have  a  minlmiun  of  a  high  school 
education,  to  have  completed  courses  in 
administration  or  management  and  to 
have  had  at  least  1  year  of  work  experi¬ 
ence  including  some  administrative  ex¬ 
perience  in  an  extended  care  facility  or 
related  health  program. 

(3)  The  administrator’s  responsibili¬ 
ties  for  procurement  and  direction  of 
competent  personnel  are  clearly  defined. 

(4)  An  individual  competent  and  au¬ 
thorized  to  act  in  the  absence  of  the  ad¬ 
ministrator  is  designated. 

(5)  The  administrator  may  be  a  mem¬ 
ber  of  the  governing  body. 

(c)  Standard;  personnel  policies. 
There  are  written  personnel  policies, 
practices,  and  proc^ures  that  ade¬ 
quately  sum>ort  sound  patient  care.  The 
factors  explaining  the  standard  are  as 
follows: 

(1)  Current  employee  records  are 
maintained  and  include  a  r^sum^  of 
each  employee’s  training  and  experience. 

(2)  Files  contain  evidence  of  adequate 
health  supervision  such  as  results  of  pre¬ 
employment  and  periodic  physical  ex¬ 
amination,  including  chest  X-rays,  and 
records  of  all  illnesses  and  accident^  oc¬ 
curring  on  duty. 
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(S)  Work  assignments  are  ccmsistent 
with  quBlUlcatkms. 

(d)  Standards :noWlcation  of  changes 
in  patient  status.  There  are  api;«t>prlate 
written  policies  and  procedures  relating 
to  noUllcatlmi  of  responsible  persons  in 
the  event  of  significant  change  in  patient 
status,  patient  charges,  billings,  and 
other  related  administrative  matters. 
The  factors  explaining  the  standard  are 
as  follows: 

(1)  Patients  are  not  transferred  or  dis¬ 
charged  without  prior  notification  of 
next  of  kin  or  sponsor. 

(2)  Information  describing  the  care 
and  services  provided  by  the  facility  is 
accurate  and  not  misleading. 

§  405.1122  Condition  of  participation — 
patient  care  polieien. 

There  are  policies  to  govern  the  skilled 
nursing  care  and  related  medical  or  other 
services  provided,  which  are  developed 
with  the  advice  of  professional  personnel, 
Including  one  or  more  ph3rsicians  and 
one  or  more  registered  professional 
nurses. 

(a)  Standard:  policies  regarding  nurs¬ 
ing  and  medical  care.  ( 1 )  The  extended 
care  facility  has  written  policies  which 
are  developed  with  the  advice  of  (and 
with  provision  for  review  of  such  policy 
from  time  to  time  by)  a  group  of  profes¬ 
sional  personnel,  including  at  least  one 
or  more  physicians  and  one  or  more  reg¬ 
istered  professional  nurses,  to  govern  the 
skilled  nursing  care  and  related  medical 
or  other  services  it  provides.  Policies 
reflect  awareness  of  and  provision  for 
meeting  the  total  needs  of  patients. 
These  are  reviewed  at  least  annually  and 
cover  at  least  the  following: 

(1)  Admission,  transfer,  and  discharge 
policies  including  categories  of  patients 
accepted  and  not  accepted  by  extended 
care  facility. 

(il)  Physician  services. 

(ill)  Nursing  services. 

(iv)  Dietary  services. 

(V)  Restorative  services. 

(vi)  Pharmaceutical  services. 

(vii)  Diagnostic  services. 

(viii)  Care  of  patients  in  an  emer¬ 
gency,  during  a  communicable  disease 
episode,  and  when  critically  ill  or 
mentally  disturbed. 

(ix)  Dental  services. 

(X)  Social  services. 

(xi)  Patient  activities. 

(xii)  Cflinlcal  records. 

(xili)  Transfer  agreement. 

(xiv)  Utllixation  review. 

(2)  The  factors  explaining  the  stand¬ 
ard  are  as  follows: 

(i)  It  is  desirable  that  the  group  of 
professional  personnel  responsible  for 
patient  care  policies  includes  health  per¬ 
sonnel  such  as  social  workers,  dietitians, 
pharmacists,  speech,  physical  and  oc¬ 
cupational  therapists,  and  mental  health 
personnel.  Pharmacy  policies  and  pro¬ 
cedures  are  preferably  developed  with 
the  advice  of  a  subgroup  of  physicians 
and  pharmacists,  serving  as  a  pharmacy 
and  therapeutics  committee. 

(ii)  Sonte  members  of  Uiis  group  are 
neither  owners  nor  employees  (A  the 
facility. 

(ill)  The  group  meets  at  regularly 
scheduled  intervals  and  minutes  of  each 
meeting  are  recorded. 
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(iv)  The  group  may  serve  one  or  more 
facilities. 

(b)  Standard:  responsibilities:  execu¬ 
tion  of  patient  care  policies.  The  ex¬ 
tended  care  facility  has  a  physician,  a 
registered  professional  nurse,  or  a  med¬ 
ical  staff  responsible  for  the  execution 
of  patient  care  policies  established  by 
the  professional  group  referred  to  in 
Standard  A.  The  factors  explaining  the 
standard  are  as  follows: 

(1)  If  the  organized  medical  staff  Is 
responsible,  an  individual  physician  Is 
designated  to  maintain  compliance  with 
overall  patient  care  policies. 

(2)  If  a  registered  professional  nurse 
is  responsible,  the  facility  makes  avail¬ 
able  an  advisory  physician  from  whom 
she  receives  medical  guidance. 

§  405.1 123  Condition  of  participation — 
physician  ser\'ices. 

The  extended  care  facility  admits 
patients  in  need  of  skilled  nursing  care 
only  upon  the  recommendation  of  a 
physician;  their  health  care  continues 
tmder  the  supervision  of  a  physician ;  and 
the  facility  has  a  physician  available  to 
furnish  necessary  medical  care  in  case 
of  emergency. 

(a)  Standard:  medical  findings  and 
physicians’  orders.  There  is  made  avail¬ 
able  to  the  facility,  prior  to  or  at  the  time 
of  admission,  patient  information  which 
includes  current  medical  findings,  diag¬ 
noses,  rehabilitation  potential,  a  sum¬ 
mary  of  the  course  of  treatment  followed 
in  the  hospital,  and  orders  from  a 
physician  for  the  immedate  care  of  the 
patient.  The  factors  explaining  the 
standard  are  as  follows: 

(1)  If  the  above  information  is  not 
available  in  the  facility  upon  admission 
of  the  patient,  it  is  obtained  by  the 
facility  within  48  hours  after  admission. 

(2)  If  medical  orders  for  the  immedi¬ 
ate  care  of  a  patient  are  unobtainable 
at  the  time  of  admission,  the  ph3rsician 
with  responsibility  for  emergency  care 
gives  temporary  orders. 

(3)  A  current  hospital  discharge  smn- 
mary  containing  the  above  Information 
is  acceptable. 

(b)  Standard:  supervision  by  physi¬ 
cian.  The  facility  has  a  requirement 
that  the  health  care  of  every  patient  is 
under  the  supervision  of  a  physician 
who,  based  on  an  evaluation  of  the 
patient’s  immediate  and  long-term 
needs,  prescribes  a  planned  regimen  of 
medical  care  which  covers  Indicated 
medications,  treatments,  restorative 
services,  diet,  special  proc^ures  recom¬ 
mended  for  the  health  and  safety  of 
the  patient,  activities,  plans  for  con¬ 
tinuing  care  and  discharge.  The  factors 
explaining  the  standard  are  as  follows: 

(1)  The  medical  evaluation  of  the 
patient  is  based  on  a  physical  examina¬ 
tion  done  within  48  hours  of  admission 
unless  such  examination  was  performed 
within  5  days  prior  to  admission. 

(2)  The  chaise  nurse  and  other  ap¬ 
propriate  personnel  involved  In  the  care 
of  the  patient  assists  i«  planning  his 
total  iMogram  of  care. 

(3)  The  patient’s  total  program  of 
care  is  reviewed  and  revised  at  intervids 
Bivr(^;HiAte  to  his  needa  Attrition  Is 
given  to  q)ectal  needs  of  patients  su^ 


as  foot,  sight,  speech,  and  hearing  prob¬ 
lems. 

(4)  Orders  concerning  medications 
and  treatments  are  in  effect  feu*  the 
specified  number  of  days  indicated  by 
the  physician  but  in  no  case  exceed  a 
period  of  30  dasrs  unless  reordered  in 
writing  by  the  physician. 

(5)  Telephone  orders  are  accepted 
only  when  necessary  and  only  by 
licensed  nurses.  Telephone  orders  are 
written  into  the  appropriate  clinical 
record  by  the  nurse  receiving  them  and 
are  countersigned  by  the  physician 
within  48  hours. 

(6)  Patients  are  seen  by  a  physician 
at  least  once  every  30  days.  ’There  is 
evidence  in  the  clinical  record  of  the 
physician’s  visits  to  the  patient  at  ap¬ 
propriate  intervals. 

(7)  There  is  evidence  in  the  clinical 
record  that  the  physician  has  made  ar¬ 
rangements  for  the  medical  care  of  the 
patient  in  the  physician’s  absence. 

(8)  To  the  extent  feasible,  each  pa¬ 
tient  or  his  sponsor  designates  a  personal 
physician. 

(c)  Standard:  availability  of  physi¬ 
cians  for  emergency  care.  ’The  ex¬ 
tended  care  facility  provides  for  having 
one  or  more  physicians  available  to  fur¬ 
nish  necessary  medical  care  in  case  of 
emergency  if  the  physician  responsible 
for  the  care  of  the  patient  is  not  im¬ 
mediately  available.  A  schedule  listing 
the  names  and  telephone  niunbers  of 
these  physicians  and  the  specific  days 
each  is  on  call  is  posted  in  each  nursing 
station.  There  are  established  proce¬ 
dures  to  be  followed  in  an  emergency, 
which  cover  immediate  care  of  the 
patient,  persons  to  be  notified,  and  re¬ 
ports  to  be  prepared. 

§  405.1124  Condition  of  participation — 
nursing  services. 

’The  extended  care  facility  provides  24- 
hour  nursing  service  which  is  sufficient 
to  meet  the  nursing  needs  of  all  patients. 
’There  is  at  leeist  one  registered  profes¬ 
sional  nurse  employed  full  time  and  re¬ 
sponsible  for  the  total  nursing  service. 
There  is  a  registered  professional  nivoe 
or  licensed  practical  nurse  who  is  a  grad¬ 
uate  of  a  State  iqi^roved  school  of  prac¬ 
tical  nursing  in  charge  of  nursing  activi¬ 
ties  during  each  tour  of  duty, 

(a)  Standard:  full-time  nurse.  ’There 
is  at  least  one  registered  professional 
nurse  «nployed  full  time.  If  there  is 
only  one  registered  iM'ofesslonal  nurse, 
she  serves  sw  director  of  the  nursing 
service,  works  full  time  during  the  day, 
and  devotes  full  time  to  the  nursing  serv¬ 
ice  of  the  facility.  If  the  director  of 
nursing  has  administrative  re^>onslbil- 
ity  for  the  facility,  she  has  a  professional 
nurse  assistant  so  that  there  is  the  equiv¬ 
alent  of  a  full-time  director  of  nursing 
service.  The  director  of  nursing  serv¬ 
ice  is  trained  or  experienced  in  areas 
such  as  nursing  servioe  administration, 
rcdiabilltatlon  nursing,  psychiatric  or 
geriatric  nursing. 

(b>  Standard:  director  of  nsersing 
service.  The  director  of  the  nursing 
service  is  responsible  tor: 

(1)  Developing  and/or  maintaining 
nursing  service  objeetives,  standards  of 
nursing  practice,  nursing  irrocedure 
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manuals,  and  written  Job  descriptions  tor 
each  level  ot  nursing  personnel; 

(2)  Recommending  to  the  adminis¬ 
trator  the  number  and  levels  of  nursing 
personnel  to  be  employed,  participating 
In  their  recruitment  and  selection,  and 
recommending  termination  of  emidoy- 
ment  when  necessary; 

(3)  Assigning  and  supervising  all  lev¬ 
els  of  nursing  personnel; 

(4)  Participating  In  planning  and 
budgeting  for  nursing  care; 

(5)  Participating  In  the  development 
and  implementation  of  patient  care  poli¬ 
cies  and  bringing  patient  care  problems 
requiring  changes  In  policy  to  the  atten¬ 
tion  of  the  professional  policy  advisory 
groups; 

(8)  Coordinating  nursing  services 
with  other  patient  care  services  such  as 
physician,  physical  then4>y,  occupa¬ 
tional  therapy,  and  dietary; 

(7)  Planning  and  conducting  orien¬ 
tation  programs  for  new  nursing  per¬ 
sonnel,  and  continuing  inservlce  educa¬ 
tion  for  all  nursing  personnd; 

(8)  Participating  in  the  selection  of 
prospective  patients  in  terms  of  nursing 
services  they  need  and  nursing  compe¬ 
tencies  available; 

(9)  Assuring  that  a  nursing  care  plan 
Is  established  for  each  patient  and  that 
his  plan  is  reviewed  and  modified  as 
necessary. 

(c)  Standard:  supervising  nurse. 
Nursing  care  is  provided  by  or  under 
the  supervision  of  a  full-time  registered 
professional  nurse  currently  licensed  to 
practice  In  the  State.  The  factors  ex¬ 
plaining  the  standard  are  as  follows: 

(1)  The  supervising  nurse  is  trained 
or  experienced  in  areas  such  as  nursing 
administration  and  supervision,  rehabili¬ 
tation  nursing,  psychiatric  or  geriatric 
nursing. 

(3)  The  supervising  nurse  makes  dally 
rounds  to  all  nursing  units  performing 
such  fimctlons  as  visiting  each  patient, 
reviewing  clinical  records,  medication 
cards,  patient  care  plans  and  staff  as¬ 
signments,  and  to  the  greatest  degree 
possible  accompanying  physicians  when 
visiting  patients. 

(d)  Standard:  charge  nurse.  There 
is  at  least  one  registered  professional 
nurse  or  qualified  licensed  practical 
nurse  who  Is  a  graduate  of  a  State- 
approved  school  of  practical  nursing  on 
duty  at  aU  times  and  in  charge  of  the 
nursing  activities  during  each  tour  of 
duty.  The  factors  explaining  the  stand¬ 
ard  are  as  follows: 

(1)  It  Is  desirable  that  the  nurse  hi 
charge  of  each  tour  of  duty  be  trained  or 
experienced  In  areas  such  as  musing  ad¬ 
ministration  and  supervision,  rehabili¬ 
tation  nursing,  psychiatric  or  geriatric 
nursing. 

(2)  ITie  charge  nurse  has  the  ablUty 
to  recognise  significant  changes  tax  the 
condition  of  patients  and  to  take  necea- 
sary  action. 

(3>  Hie  charge  nurse  is  responsible  for 
the  total  nuratng  care  of  patients  durtaig 
her  toor  ot  duty. 

(e)  Standard:  24-hour  nursing  service. 
There  Is  24-honr  nursing  service  with  a 
sufflclent  number  of  nursing  personnel 
on  duty  at  aU  tlmee  to  meet  the  total 


needs  of  patienta.  The  factors  explain¬ 
ing  the  standard  are  as  follows: 

(1)  Nursing  personnel  Include  regis¬ 
tered  mufessional  nurses,  licensed  prac¬ 
tical  nurses,  aides  and  orderlies. 

(2)  The  amount  of  nursing  time  avail¬ 
able  for  patient  can^  exclusive  of  non- 
nursing  duties. 

(3)  Sufficient  nursing  time  Is  available 
to  assure  that  each  patient: 

(1)  Receives  treatments,  medications 
and  diet  as  prescribed ; 

(il)  Receives  proper  care  to  prevent 
decublti  and  is  kept  comfortable,  clean, 
and  well-groc«ned ; 

(iii)  Is  protected  from  accident  and 
injury  by  the  adoption  of  Indicated  safety 
measures; 

(iv)  Is  treated  with  kindness  and 
respect. 

(4)  Licensed  practical  nurses,  nurses’ 
aides,  and  orderlies  are  assigned  duties 
consistent  with  their  training  and  experi¬ 
ence. 

(f )  Standard:  restorative  nursing  care. 
There  is  an  active  program  of  restora¬ 
tive  nursing  care  directed  toward  assist¬ 
ing  each  patient  to  achieve  and  maintain 
his  highest  level  of  self  care  and  inde¬ 
pendence.  The  factors  explaining  the 
standard  are  as  follows: 

(1)  Restorative  nursing  care  initiated 
In  the  hospital  is  continued  immediately 
upon  admission  to  the  extended  care 
facility. 

(2)  Nursing  personnel  are  taught  re¬ 
storative  nursing  measures  and  practice 
them  in  their  daily  care  of  patients. 
These  measures  Include: 

(1)  Maintaining  good  body  alignment 
and  proper  positioning  of  bedfast 
patients; 

(II)  Encouraging  and  assisting  bed¬ 
fast  patients  to  change  positions  at  least 
every  2  hours  day  and  night  to  stimulate 
circulation,  and  prevent  decublti  and 
deformities; 

(III)  Making  every  effort  to  keep 
patients  active  and  out  of  bed  for  rea- 
scmatde  iieriods  of  time,  except  when  con¬ 
traindicated  by  phsrsiclans*  orders,  and 
encouraging  patients  to  achieve  Inde- 
poidence  in  activities  ot  dally  living  by 
teaching  self  care,  transfer  and  ambula¬ 
tion  activities; 

(iv)  Assisting  patients  to  adjust  to 
their  disabilities,  to  use  their  prosthetic 
devices,  and  to  redirect  their  Interests  If 
necessary; 

(v)  As^sting  patients  to  carry  out  pre¬ 
scribed  physical  therapy  exercises  be¬ 
tween  visits  of  the  physical  therapist. 

(3)  Consultatlcm  and  Instruction  In  re¬ 
storative  nursing  available  from  State  or 
local  agencies  are  utilised. 

(g)  Standard:  dietarg  supervision. 
Nursing  personnel  are  aware  of  the 
dietary  needs  and  food  and  fluid  intake 
of  patients.  Hie  factors  explaining  the 
standard  are  as  follows: 

•  (1)  Nursing  personnd  observe  that 
patients  are  served  diets  as  prescribed.  ' 

(2)  Patients  needing  h^  In  eating 
are  assisted  promptly  upon  receipt  of 
meals. 

(3)  Adaptive  self-help  devices  are  1X0- 
vlded  to  eontrlbute  to  the  patient’s  Inde¬ 
pendence  in  eating. 

(4)  Food  and  fluM  Intake  of  patients  la 
observed  and  deviations  from  normal  are 


reported  to  the  charge  nurse.  Persistent 
unresolved  problems  are  reported  to  the 
physician. 

(h)  Standard:  nursing  care  plan. 
’There  is  a  written  nursing  care  plan  for 
each  patient  based  on  the  nature  of  ill¬ 
ness,  treatment  xirescribed.'  long-  and 
short-term  goals  and  other  pertinent  in¬ 
formation.  The  factors  explaining  the 
standard  are  as  follows: 

(1)  ’The  nursing  care  plan  is  a  per¬ 
sonalized,  daily  plan  for  Individual 
patients.  It  indicates  what  nursing  care 
is  needed,  how  it  can  best  be.  accom¬ 
plished  for  each  patient,  how  the  patient 
likes  tilings  done,  what  method  and 
approaches  are  most  successful,  and  what 
modifications  are  necessary  to  insure 
best  results. 

(2)  Nursing  care  plans  are  available 
for  use  by  all  nursing  personnel. 

(3)  Nursing  care,  plans  are  reviewed 
and  revised  as  needed. 

(4)  Relevant  nursing  Information 
from  the  nursing  care  plan  is  Included 
with  other  medical  information  when 
patients  are  transferred. 

(i)  Standard:  tnservice  educational 
program.  There  is  a  continuing  inserv- 
ice  educational  program  in  effect  for  all 
nursing  personnel  in  addltimi  to  a 
thorough  Job  orientation  for  new  person¬ 
nel.  Skill  training  for  nonprofessional 
nursing  personnel  begins  during  the 
orientation  period.  ’The  factors  explain¬ 
ing  the  standard  are  as  follows: 

(1)  Planned  inservice  programs  are 
conducted  at  regular  Intervals  for  all 
nursing  personnel. 

(2)  All  patient  care  personnel  are 
instructed  and  supervised  in  the  care  of 
emotionally  disturbed  and  confused 
patients,  and  are  helped  to  understand 
the  social  aspects  of  patient  care.  ^ 

(3)  All  patient  care  personnel  are 
helped  to  understand  the  social  aq>ects 
of  patient  care. 

(4)  Skill  training  includes  demonstra¬ 
tion,  practice,  and  supervision  of  simple 
nursing  procedures  aiKtUcable  In  the 
Individual  facility.  It  also  includes 
simple  restorative  nursing  procedures. 

(5)  Orientation  of  new  personnel  in¬ 
cludes  a  review  of  the  procedures  to  be 
followed  in  emergencies. 

(6)  Opportunities  are  provided  for 
nursing  personnel  to  attend  training 
courses  in  restorative  nursing  and  other 
educational  programs  related  to  the  care 
of  long-term  patients. 

§  405.1 12S  Conditioa  of  participation — 
iBetary  acrrices. 

The  dietary  service  is  directed  by  a 
qualified  individual  and  meets  the  dally 
dietary  needs  of  patients.  An  extended 
care  facility  which  has  a  contract  with 
an  outside  food  management  company 
may  be  found  to  meet  this  condition  of 
participation  provided  the  company  has 
a  dietitian  who  serves,  as  required  by  the 
scope  and  complexity  of  the  service,  on  a 
full-time,  part-time  or  consultant  basis 
to  the  extended  care  fadHty,  and  pro¬ 
vided  the  company  maintains  standards 
as  listed  herein  and  provideB  for  contin¬ 
uing  liaison  with  the  medical  and  nurs¬ 
ing  staff  of  the  extended  care  f adUty  for 
recommendations  on  dietetic  poUdes  af¬ 
fecting  patient  care. 
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(a)  Standard;  dietary  supervision.  A 
person  designate  by  the  administrator 
is  responsible  for  the  total  food  service  of 
the  facility.  If  this  person  is  not  a  pro¬ 
fessional  dietitian,  regularly  scheduled 
consultation  from  a  professional  dieti¬ 
tian  or  other  person  with  suitable  train¬ 
ing  is  obtained.  The  factors  explaining 
the  standard  are  as  follows: 

(1)  A  professional  dietitian  meets  the 
American  Dietetic  Association’s  qualifi¬ 
cation  standards. 

(2)  Other  persons  with  suitable  train¬ 
ing  are  graduates  of  baccalaureate  de¬ 
gree  programs  with  major  studies  in  food 
and  nutrition. 

(3)  The  person  in  charge  of  the  die¬ 
tary  service  participates  in  regular  con¬ 
ferences  with  the  administrator  and 
other  supervisors  of  patient  services. 

(4)  'This  person  makes  recommenda¬ 
tions  concerning  the  quantity,  quality 
and  variety  of  food  purchased. 

(5)  This  person  is  responsible  for  the 
orientation,  training  and  supervision  of 
food  service  employees,  and  participates 
in  their  selection  and  in  the  formulation 
of  pertinent  personnel  policies. 

(6)  Consultation  obtained  from  self- 
employed  dietitians  or  dietitians  em¬ 
ployed  in  voluntary  or  official  agencies  is 
acceptable  if  provided  on  a  frequent  and 
regularly  scheduled  basis. 

(b)  Standard;  adequacy  of  diet  staff. 
A  sufficient  number  of  food  service  per¬ 
sonnel  are  employed  and  their  working 
hours  are  scheduled  to  meet  the  dietary 
needs  of  the  patients.  The  factors  ex¬ 
plaining  the  standard  are  as  follows: 

(1)  There  are  food  service  employees 
on  duty  over  a  period  of  12  or  more 
hours. 

(2)  Food  service  employees  are  trained 
to  perform  assigned  duties  and  partici¬ 
pate  in  selected  in-service  education 
programs. 

(3)  In  the  event  food  service  employ¬ 
ees  are  assigned  duties  outside  the  die¬ 
tary  department,  these  duties  do  not  in¬ 
terfere  with  the  sanitation,  safety,  or 
time  required  for  dietary  work  assign¬ 
ments. 

(4)  Work  assignments  and  duty 
schedules  are  posted. 

(c)  Standard;  hygiene  of  diet  staff. 
Food  service  personnel  are  in  good  health 
and  practice  hygienic  food  handling 
techniques.  The  factors  explaining  the 
standard  are  as  follows: 

(1)  Food  service  personnel  wear  clean 
washable  garments,  hairnets,  or  clean 
caps,  and  keep  their  hands  and  finger¬ 
nails  clean  at  all  times. 

(2)  Routine  health  examinations  at 
least  meet  locsd.  State,  or  Federal  codes 
for  food  service  personnel.  Where  food 
handlers’  permits  are  required,  they  are 
current. 

(3)  Personnel  having  symptoms  of 
communicable  diseases  or  open  Infected 
wounds  are  not  permitted  to  work. 

(d)  Standard;  adequacy  of  diet.  The 
food  and  nutritional  needs  of  patients 
are  met  in  accordance  with  physicians’ 
orders,  and,  to  the  extent  medically  pos¬ 
sible.  meet  the  dietary  allowances  of  the 
Food  and  Nutrition  Board  of  the  Na¬ 
tional  Research  Council  adjusted  for  age, 
sex  and  activity.  A  daily  food  guide  for 
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adults  may  be  based  on  the  following 
allowances: 

( 1 )  Milk :  Two  or  more  cups. 

(2)  Meat  group:  Two  or  more  servings 
of  beef,  veal,  pork,  lamb,  poultry,  fish, 
eggs.  Occasionally  dry  l^ans,  nuts,  or 
dry  peas  may  be  seized  as  alternates. 

(3)  Vegetable  and  fruit  group:  Four 
or  more  servings  of  a  citrus  fruit  or  other 
fruit  and  vegetable  important  for  Vita¬ 
min  C;  a  dark  green  or  deep  yellow  vege¬ 
table  for  Vitamin  A,  at  least  every  other 
day;  other  vegetables  and  fruits  includ¬ 
ing  potatoes. 

(4)  Bread  and  cereal  group:  Four  or 
more  servings  of  whole  grain,  enriched  or 
restored. 

(5)  Other  foods  to  round  out  meals 
and  snacks,  to  satisfy  individual  appetites 
and  provide  additional  calories. 

(e)  Standard;  therapeutic  diets. 
’Therapeutic  diets  are  prepared  and 
served  as  prescribed  by  the  attending 
physician.  The  factors  explaining  the 
standard  are  as  follows: 

(1)  Therapeutic  diet  orders  are 
planned,  prepared,  and  served  with  su¬ 
pervision  or  consultation  from  a  qualified 
dietitian. 

(2)  A  current  diet  manual  recom¬ 
mended  by  the  State  licensure  agency  is 
readily  available  to  food  service  person¬ 
nel  and  supervisors  of  nursing  service. 

(3)  Persons  responsible  for  thera¬ 
peutic  diets  have  sufficient  knowledge  of 
good  values  to  make  appropriate  substi¬ 
tutions  when  necessary. 

(f)  Standard;  quantity  of  food.  At 
least  three  meals  or  their  equivalent  are 
served  daily,  at  regular  times,  with  not 
more  than  a  14-hour  span  between  a 
substantial  evening  meal  and  breakfast. 
Between-meal  or  bedtime  snacks  of  nour¬ 
ishing  quality  are  offered.  If  the  “four 
or  five  mesd  a  day’’  plan  is  in  effect, 
meals  and  snacks  provide  nutritional 
value  equivalent  to  the  daily  food  guide 
previovisly  described. 

(g)  Standard;  planning  of  menus. 
Menus  are  planned  in  advance  and  food 
sufficient  to  meet  the  nutrition  needs  of 
patients  is  prepared  as  planned  for  each 
meal.  When  changes  in  the  menu  are 
necessary,  substitutions  provide  equal 
nutritive  value.  The  factors  explaining 
the  standard  are  as  follows: 

(1)  Menus  are  written  at  least  1  week 
in  advance.  The  current  week’s  menu  is 
in  one  or  more  accessible  places  in  the 
dietary  department  for  easy  use  by  work¬ 
ers  purchasing,  preparing,  and  serving 
foods. 

(2)  Menus  provide  a  sufficient  variety 
of  foods  served  in  adequate  amounts  at 
each  meal.  Menus  are  different  for  the 
same  days  of  each  week  and  are  adjusted 
for  seasonal  changes. 

(3)  Records  of  menus  as  served  are 
filed  and  maintained  for  30  days. 

(4)  Supplies  of  staple  foods  for  a  min¬ 
imum  of  a  1-week  period  and  of  perish¬ 
able  foods  for  a  minimum  of  a  2-day 
period  are  maintained  on  the  premises. 

(5)  Records  of  food  purchased  for 
preparation  on  file. 

(h)  Standard;  preparcAion  of  food. 
Foods  are  prepared  by  methods  that  con¬ 
serve  nutritive  value,  fiavor,  and  appear¬ 
ance,  and  are  attractively  served  at  the 
proper  temperatures  and  in  a  form  to 
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meet  individual  needs.  The  factors  ex¬ 
plaining  the  standard  are  as  follows: 

(1)  A  file  of  tested  recipes,  adjusted 
to  appropriate  yield,  is  maintained. 

(2)  Food  is  cut,  chopped  or  ground  to 
meet  individual  needs. 

(3)  If  a  patient  refuses  foods  served, 
substitutes  are  offered. 

(4)  Effective  equipment  is  provided 
and  procedures  established  to  maintain 
food  at  proper  temperature  during 
serving. 

(5)  Table  service  is  provided  for  all 
who  can  and  will  eat  at  a  table  including 
wheelchair  patients. 

(6)  ’Trays  provided  bedfast  patients 
rest  on  firm  supports  such  as  overbed 
tables.  Sturdy  tray  stands  of  proper 
height  are  provided  patients  able  to  be 
out  of  bed. 

(i)  Standard;  maintenance  of  sani¬ 
tary  conditions.  Sanitary  conditions  are 
maintained  in  the  storage,  preparation 
and  distribution  of  food.  ’The  factors  ex¬ 
plaining  the  standard  are  as  follows: 

(1)  Effective  procedures  for  cleaning 
all  equiinnent  and  work  areas  are  fol¬ 
lowed  consistently. 

(2)  Dishwashing  procedures  and  tech¬ 
niques  are  well  developed,  imderstood 
and  carried  out  in  compliance  with  the 
State  and  local  health  codes. 

(3)  Written  reports  of  inspections  by 
State  or  local  health  authorities  are  on 
file  at  the  facility  with  notation  made  of 
action  taken  by  the  facility  to  comply 
with  any  recommendations. 

(4)  Waste  which  is  not  disposed  of 
by  mechanical  means  is  kept  in  leak- 
proof  nonabsorbent  containers  with 
close-fitting  covers  and  is  disposed  of 
daily  in  a  manner  that  will  prevent 
transmission  of  disease,  a  nuisance,  a 
breeding  place  for  flies,  or  a  feeding  place 
for  rodents.  Containers  are  thoroughly 
cleaned  inside  and  out  each  time  emptied. 

(5)  Dry  or  staple  food  items  are  stored 
off  the  floor  in  a  ventilated  room  not  sub¬ 
ject  to  sewage  or  waste  water  backflow, 
or  contamination  by  condensation,  leak- 
sige,  rodents,  or  vermin. 

(6)  Handwashing  facilities  including 
hot  and  cold  water,  soap,  and  individual 
towels,  preferably  paper  towels,  are  pro¬ 
vided  in  kitchen  areas. 

§  405.1126  Condition  of  participation — 
restorative  services. 

Restorative  services  are  provided  \m- 
der  medical  direction. 

(a)  Standard:  medical  direction. 
Restorative  ser^ces,  including  modali¬ 
ties  to  be  used,  frequency,  and  antici¬ 
pated  goals,  are  prescribed  by  the  physi¬ 
cian  and  carried  out  tmder  medical 
direction. 

(b)  Standard:  maintenance  of  pa¬ 
tient’s  functions.  At  a  minimum,  restor¬ 
ative  nursing  care  designed  to  main¬ 
tain  function  or  improve  the  patient’s 
ability  to  carry  out  the  activities  of  daily 
living  is  provided  by  the  extended  care 
faculty.  (See  S  405.1124(f).) 

(c)  Standard;  therapy  services . 
When  an  extended  care  facility  provides 
restorative  services  beyond  restorative 
nursing  care,  whether  directly  or  through 
cooperative  arrangements  with  appropri¬ 
ate  agencies  such  as  hospitals,  rehabilita¬ 
tion  centers.  State  or  local  health  de¬ 
ls,  1966 
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partmaite.  or  independently  practicing 
therapists,  these  services  are  given  or 
supervised  by  qualified  therapists.  The 
facton  explaining  the  standard  are  as 
follows: 

(1)  Physical  therapy  includes  such 
services  as: 

(1)  Assisting  the  physician  in  evaluat¬ 
ing  pe^tlents  by  allying  diagnostic  and 
prognostic  muscle,  nerve.  Joint,  and 
fimctional  ability  tests; 

(ii>  Treating  patients  to  relieve  pain, 
devel(V,  or  restore  function,  and  main¬ 
tain  maximum  performance,  using  phys¬ 
ical  means  such  as  exercise,  massage, 
heat,  water,  light,  and  electricity. 

(2)  A  physical  therapist  is  a  graduate 
of  a  program  in  i;diy8ical  therapy  ap¬ 
proved  by  the  Council  on  Education  of 
the  American  Medical  Associaticxi  in  col¬ 
laboration  with  the  American  Ph3rsical 
Therapy  Association  or  its  equivalent 
and.  when  iqM>licable.  is  licensed  or  regis¬ 
tered  by  the  State. 

(3) ^  Speech  therapy  includes  such 
services  as: 

(i)  Assisting  the  physician  in  evaluat¬ 
ing  patients  to  determine  the  type  of 
spee^  or  language  disorder  and  the  ap- 
proiMlate  corrective  then4>y : 

(ii)  Providing  rehabilitative  services 
for  speech  and  language  disorders. 

(4)  A  speech  therapist  is  celified  by 
the  American  Speech  and  Hearing  As- 
soclatkm.  or  has  comideted  the  academic 
requirements  and  is  in  the  process  of 
accumulating  the  necessary  supervised 
work  experience  required  for  certifica¬ 
tion. 

(5)  Occupational  therapy  Includes 
duties  such  as: 

(i)  Assisting  the  physician  in  evaluat¬ 
ing  the  patient’s  level  of  function  by  ap¬ 
plying  diagnostic  and  prognostic  tests; 

(ii)  Oulding  the  patient  in  his  use  of 
therapeutic  creative  aiul  self-care  activi¬ 
ties  for  improving  function. 

(6)  An  occupational  therapist  is  reg¬ 
istered  by  the  American  Occupational 
Therapy  Association  or  is  a  graduate 

a  program  approved  by  the  Council  on 
Medical  Education  of  the  American 
Medical  *  Association  in  collaboration 
with  the  American  Occupational  Therapy 
Association  and  is  in  the  process  of  ac¬ 
cumulating  supervised  clinical  experi¬ 
ence  required  for  registration. 

(7)  Other  personnel  providing  restora¬ 
tive  services  are  specially  trained  aiul 
work  under  iMt>fesd(mal  supervision  in 
accordance  with  accepted  professicmal 
practices.  For  example,  an  occupational 
therapy  assistant  has  successfully  emn- 
pleted  a  training  ooiuae  approved  by  the 
American  Occupational  Therapy  Asso¬ 
ciation.  is  certified  by  that  body  as  a  cer¬ 
tified  occupatioiud  therapy  assistant,  and 
receives  superviskm  from  a  qualified  oc¬ 
cupational  thfrapist 

(8)  Qualified  therai^bts  collaborate 
with  the  facility’s  medical  and  nursing 
staff  in  developing  the  piUlent’s  total 
plan  of  care. 

(9)  Therapists  participate  in  the  facil¬ 
ity’s  in-service  educatimi  program. 

(d)  Standard:  ambulation  and  ther¬ 
apeutic  eqaipmeaf.  Commonly  used  am¬ 
bulation  and  therapeutic  equipment 
necessary  for  the  services  oBaced  is  avail¬ 
able  for  use  in  the  facility.  The  factOTs 
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explaining  the  standard  are  as  follows: 

(1)  Recommended  ambulation  equip¬ 
ment  includes  such  items  as  parallel  bars, 
hand  rails,  whedchairs,  walkers,  waDcer- 
ettes.  crutches  and  canes. 

(2)  The  therapists  advise  the  admin¬ 
istrator  concerning  the  purchase,  rental, 
storage,  and  maintenance  of  equipment 
and  supplies. 

§  405.1127  Conditiofi  of  participation — 
pharmaceutical  serriees. 

Whether  drugs  are  generally  procured 
from  a  community  pharmacy  or  stocked 
by  the  facility,  the  extended  care  facility 
has  methods  and  procedures  for  its  phar¬ 
maceutical  services  that  are  in  accord 
with  acc^ted  professional  practices. 

(a)  Standard;  procedures  for  admin¬ 
istration  of  pharmaceutical  services. 
The  extended  care  facility  provides  ap¬ 
propriate  methods  and  procedures  for 
the  obtaining,  dispensing  and  admin¬ 
istering  of  drugs  and  biologicals.  devel¬ 
oped  with  the  advice  of  a  staff  pharma¬ 
cist,  a  constiltant  pharmacist,  or  a  phar¬ 
maceutical  advisory  committee  whl<di 
includes  one  or  more  licensed  pharma¬ 
cists.  The  factors  explaining  the  stand¬ 
ard  are  as  follows : 

(1)  If  the  extended  care  facility  has 
a  pharmacy  department,  a  licensed 
pharmacist  is  employed  to  administer 
the  pharmacy  department. 

(2)  If  the  facility  does  not  have  a 
pharmacy  department,  it  has  provision 
for  promptly  and  conveniently  obtaining 
required  drugs  and  biologicals  from  com¬ 
munity  pharmacies. 

(3)  If  the  facility  has  only  a  drug 
room  where  bulk  drugs  are  stored: 

(i)  ’The  consultant  pharmacist  is  re¬ 
sponsible  for  the  control  of  all  bulk  drugs 
and  maintains  records  of  their  receipt 
and  disposition. 

(ii)  The  consultant  pharmacist  dis¬ 
penses  drugs  from  the  drug  room, 
property  labels  them  and  makes  them 
available  to  appropriate  licensed  nurs¬ 
ing  personnel.  Wherever  possible,  the 
phannadst  in  dispensing  drugs  wortes 
from  the  prescrlber's  original  order  or  a 
direct  copy. 

(iU)  Provision  Is  made  for  emergency 
withdrawal  of  medications  from  the 
drug  room. 

(4)  An  emergency  medication  kit  ap¬ 
proved  by  the  facility’s  group  of  profes¬ 
sional  personnel  is  kept  readily  available. 

(b)  Standard:  conformance  with  phy¬ 
sicians’  orders.  All  medications  admin¬ 
istered  to  patients  are  ordered  in  writ¬ 
ing  by  the  patient’s  physician.  Oral 
orders  are  given  only  to  a  licensed  nurse,- 
immedlatdy  reduced  to  writing,  signed 
by  the  nurse  and  counterdgned  by  the 
physician  within  48  hours.  Medications 
not  spedflcally  limited  as  to  time  or 
number  of  doses,  when  ordered,  are  auto¬ 
matically  stopp^  in  acoordimee  with 
written  policy  approved  by  the  physician 
or  ifftytdeians  responsible  for  advising 
the  facility  on  Its  medical  administra¬ 
tive  policies.  The  factors  explaining  the 
standard  are  as  follows: 

(1)  The  charge  nurse  and  the  pre¬ 
scribing  physician  together  review 
monthly  each  patient’s  ">f***retione 

(2)  The  patient’s  attending  physician 
is  notified  of  stop  order  policies  and  con- 
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tacted  promptly  for  renewal  of  such 
orders  so  that  continuity  of  the  patient’s 
theiiqieutie  regimen  is  not  interrupted. 

(3)  Medications  are  released  to  pa¬ 
tients  on  discharge  only  on  the  written 
authorisation  of  the  physician. 

(c)  Standard:  administration  of  med¬ 
ications.  All  medications  are  admin¬ 
istered  by  licensed  medical  or  nursing 
personnel  in  accordance  with  the  Medi¬ 
cal  and  Nurse  Practice  Acts  of  each 
State.  Each  dose  administered  is 
properly  recorded  in  the  clinical  record. 
The  factors  explaining  the  standard  are 
as  follows: 

(1)  The  nursing  station  has  readily 
available  items  necessary  for  the  proper 
administration  of  medication. 

(2)  In  administering  medications, 
medication  cards  or  other  State  approved 
systems  are  used  and  checked  against 
the  physician’s  orders. 

(3)  Medications  prescribed  for  one 
patient  are  not  administered  to  any  other 
patient. 

(4)  Self -administration  of  medica¬ 
tions  by  patients  is  not  permitted  except 
for  emergency  drugs  on  special  order  of 
the  patient’s  physician  or  in  a  predis¬ 
charge  program  under  the  supervision 
of  a  lionised  nurse. 

(5)  Medication  errmrs  and  drug  re¬ 
actions  are  immediately  reported  to  the 
patient’s  physician  and  an  entry  thereof 
made  in  the  patient’s  clinical  record  as 
well  as  on  an  incident  repewt. ' 

(6)  Up-to-date  medication  reference 
texts  and  sources  ot  Information  are 
provided,  such  as  ASHP  Hospital  For¬ 
mulary  and  Physicians  Desk  Reference. 

(d)  Standard:  labeling  and  storing 
medications.  Patimts’  medications  are 
properly  Igbrted  and  stored  in  a  locked 
caldnet  at  the  nurses*  station.  The  fac¬ 
tors  explaining  the  standard  are  as 
follows: 

(1)  The  label  of  each  patient’s  indi¬ 
vidual  medication  container  clearly  in¬ 
dicates  the  patient’s  full  name,  physi¬ 
cian’s  name,  prescription  number,  name 
and  strength  of  drug,  date  of  issue,  ex- 
Idratlon  date  of  all  time-dated  drugs, 
and  name  and  address,  and  telephone 
number  of  pharmacy  issuing  the  drug. 
It  is  advlsaMe  that  the  manufacturer’s 
name  and  the  lot  or  control  number  of 
the  medication  also  iq>pear  on  the  label. 
^  (2)  Medication  containers  having 
soiled,  damaged,  incomiriete.  Illegible,  or 
makeshaft  labels  are  returned  to  the 
Issuing  pharmacist  or  pharmacy  for  re¬ 
labeling  or  diniosal.  Containers  having 
no  labels  are  destroyed  in  accordance 
with  State  and  Federal  laws. 

(3)  The  medications  of  each  patient 
are  kept  and  stored  in  their  originally 
received  containers  and  transferring  be¬ 
tween  containers  is  forbidden. 

(4)  Separately  locked,  securely  fast¬ 
ened  booms  (or  drawers)  within  the 
medicine  cabinet  are  provided  for  stor¬ 
age  of  narcotics,  b<u*biturates,  ampheta¬ 
mines  and  other  dangerous  drugs. 

(8>  Cabinets  are  weQ  lighted  and  of 
sufficient  siae  to  permit  storage  without 
crowding. 

(6)  Medications  requiring  refrigera¬ 
tion  are  kepi  in  a  separate,  locked  box 
within  a  rsfrigerator  at  or  neiur  the 
nursing  station. 
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(7)  Poisons  and  medications  for  ex¬ 
ternal  use  only  are  kept  in  a  locked 
cabinet  and  separate  from  other  medica¬ 
tions. 

(8)  Medications  no  longer  in  use  are 
disposed  of  or  destroyed  in  accordance 
with  Federal  and  State  laws  and  regu¬ 
lations. 

(9)  Medications  having  an  expiration 
date  are  removed  frcun  usage  and  prop¬ 
erly  disposed  of  after  such  date. 

(e)  Standard:  control  of  narcotics, 
etc.  The  extended  care  facility  complies 
with  all  Federal  and  State  laws  relating 
to  the  procurement,  storage,  dispensing, 
administration  and  disposal  of  narcotics, 
hypnotics,  amphetamines,  certain  psy¬ 
chosomatic  medications,  and  other 
legend  drugs.  A  narcotic  record  is 
maintained  which  lists  on  separate  sheets 
for  each  type  and  strength  of  narcotic 
the  following  information:  date,  time  ad¬ 
ministered,  name  of  patient,  dose,  phy¬ 
sician’s  name,  signature  of  person 
administering  dose,  and  balance. 

§  405.1128  fk>ndition  of  partiripalion — 
diagnostir  Hervirea. 

The  extended  care  facility  has  an 
arrangement  for  obtaining  required 
clinical  laboratory.  X-ray  and  other 
diagnostic  services. 

(a)  Standard;  provisions  for  diag¬ 
nostic  services:  The  extended  care 
facility  has  provision  for  promptly  and 
conveniently  obtaining  required  clinical 
laboratory.  X-ray  and  other  diagnostic 
services  from  a  physician’s  office,  an 
eligible  hospital's  laboratory  or  an  in¬ 
dependent  laboratory  eligible  to  provide 
these  services  in  the  health  insurance 
program.  If  the  facility  provides  its 
own  diagnostic  services,  these  meet  the 
conditions  established  for  certification  of 
hospitals. 

(b)  The  factors  explaining  the  stand¬ 
ard  are  as  follows: 

(1)  All  diagnostic  services  are  pro¬ 
vided  only  on  the  request  of  a  physician. 

(2)  The  physician  is  notified  promptly 
of  the  test  results. 

(3)  Arrangements  are  made  for  the 
transportation  of  patients,  if  necessary 
to  and  from  the  source  of  service. 

(4)  Simple  tests,  such  as  those  cus¬ 
tomarily  done  by  nursing  personnel  for 
diabetic  patients,  may  be  done  in  the 
facility. 

(5)  All  reports  are  included  in  the 
clinical  record. 

§  405.1129  Condition  of  participation — 
dental  ner^’irea. 

The  extended  care  facility  assists 
patients  to  obtain  regular  and  emer¬ 
gency  dental  care.  However,  the  serv¬ 
ices  of  dentists  to  individual  patients 
are  not  included  as  a  benefit  in  the  basic 
hospital  insurance  program,  and  only 
certain  oral  surgery  is  included  in  the 
supplemental  medical  insurance  pro¬ 
gram. 

(a)  Standard;  provision  for  dental 
care:  Patients  are  assisted  to  obtain 
regular  and  emergency  dental  care. 

(b)  The  factors  explaining  the  stand¬ 
ard  are  as  follows: 

(1)  An  advisory  dentist  provides  con¬ 
sultation,  participates  in  in-service  edu¬ 


cation,  recommends  policies  concerning 
oral  hygiene,  and  is  available  in  case  of 
emergency. 

(2)  The  extended  care  facility,  when 
necessary,  arranges  for  the  i>atient  to 
be  transported  to  the  dentist’s  office. 

(3)  Nursing  personnel  assist  the  pa¬ 
tient  to  carry  out  the  dentist’s  recom¬ 
mendations. 

§  405.1130  Condition  of  partiripalion — 
Hocial  services. 

Services  are  provided  to  meet  the 
medically  related  social  needs  of 
patients. 

(a)  Standard:  provision  for  medically 
related  social  needs.  The. medically  re¬ 
lated  social  needs  of  the  patient  are 
identified,  and  services  provided  to  meet 
them,  in  admission  of  the  patient,  dur¬ 
ing  his  treatment  and  care  in  the  facil¬ 
ity,  and  in  planning  for  his  discharge. 
The  factors  explaining  the  standard  are 
as  follows: 

(1)  As  a  part  of  the  process  of  evalu¬ 
ating  a  patient’s  need  for  services  in  an 
extended  care  facility  and  whether  the 
facility  can  offer  appropriate  care,  emo¬ 
tional  and  social  factors  are  considered 
in  relation  to  medical  and  nursing 
requirements. 

(2)  As  soon  as  possible  after  admis¬ 
sion,  theie  is  evaluation,  based  on  med¬ 
ical,  nursing,  and  social  factors,  of  the 
probable  duration  of  the  patient’s  need 
for  care  and  a  plan  is  formulated  and 
recorded  for  providing  such  care. 

(3)  Where  there  are  Indications  that 
financial  help  will  be  needed  arrange¬ 
ments  are  made  promptly  for  referral  to 
an  appropriate  agency. 

(4)  Social  and  emotional  factors  re¬ 
lated  to  the  (Mitient’s  illness,  to  his  re¬ 
sponse  to  treatment,  and  to  his  adjust¬ 
ment  to  care  in  the  facility  are  recog¬ 
nized  and  appropriate  action  is  taken 
when  necessary  to  obtain  casework  serv¬ 
ices  to  assist  in  resolving  problems  in 
these  areas. 

(5)  Knowledge  of  the  patient’s  home 
situation,  financial  resources,  ctmununity 
resources  available  to  assist  him,  and 
pertinent  information  related  to  his  med¬ 
ical  and  nursing  requirements  are  used 
in  making  decisions  regarding  his  dis¬ 
charge  from  the  facility. 

(b)  Standard:  staff  members  respon¬ 
sible  for  social  services.  There  is  a 
designated  member  of  the  staff  of  the 
facility  who  will  take  responsibility,  when 
medically  related  social  problems  are 
recognized,  for  action  necessary  to  solve 
them.  The  factors  explaining  the  stand¬ 
ard  are  as  follows: 

(1)  There  is  a  full-time  or  part-time 
social  worker  employed  by  the  facility, 
or  there  is  a  person  on  the  staff  who  is 
suited  by  training  and/or  experience  in 
related  fields  to  find  amunimity  re¬ 
sources  to  deal  with  the  social  problems. 

(2)  The  staff  member  responsible  for 
this  area  of  service  has  information 
promptly  available  on  health  and  welfare 
resources  in  the  cmnmunity. 

(3)  If  the  facility  does  not  have  a 
qualified  social  woiker  on  Its  staff,  there 
is  an  effective  arrangement  with  a  pub¬ 
lic  or  private  agency,  which  may  include 
the  lo^  welfare  department,  to  provide 
social  service  consultation. 


(4)  A  qualified  social  worker  is  a  grad¬ 
uate  of  a  school  of  social  work  accredited 
by  the  Council  on  Social  Work  Education. 

(c)  Standard:  social  services  training 
of  staff.  There  Is  provision  for  orienta¬ 
tion  and  in-service  training  of  staff  di¬ 
rected  toward  understanding  onotional 
prc^lems  and  social  needs  of  sick  and 
infirm  aged  persons,  and  recognition  of 
social  problems  of  patients  and  the  means 
of  taking  {q>pr(H>rlate  action  in  relation 
to  them.  Esther  a  qualified  social  worker 
on  the  staff,  or  one  from  outside  the 
facility,  participates  in  training  pro¬ 
grams,  case  conferences,  and  arrange¬ 
ments  for  staff  orientation  to  community 
services  and  patient  needs. 

(d)  Standard:  confidentiality  of  social 
data.  Pertinmt  social  data,  and  infor¬ 
mation  about  personal  and  family  prob¬ 
lems  related  to  the  patient’s  illness  and 
care,  are  made  available  only  to  the 
attending  physician,  appre^riate  mem¬ 
bers  of  the  nursing  staif,  and  other  key 
personnel  who  are  directly  involved  in 
the  patient’s  care,  or  to  recognized  health 
or  welfare  agencies.  There  are  appro¬ 
priate  policies  and  procedures  for  assur¬ 
ing  the  confidentiality  of  such  informa¬ 
tion.  The  factors  explaining  the  stand¬ 
ard  are  as  follows: 

(1)  The  staff  member  responsible  for 
social  services  participates  in  clinical 
staff  conferences  and/or  confers  with 
the  attending  physician  prior  to  admis¬ 
sion  of  the  patient,  at  intervals  during 
the  patient’s  stay  In  the  facility,  and 
prior  to  discharge  of  the  patient,  and 
there  is  evidence  in  the  record  of  such 
conferences. 

(2)  The  staff  member  and  nurses  re¬ 
sponsible  for  the  patient’s  care  confer 
frequently  and  there  is  evidence  of  effec¬ 
tive  working  relationships  between  them. 

(3)  Records  of  pertinent  social  infor¬ 
mation,  and  of  action  taken  to  meet  so¬ 
cial  needs,  are  maintained  for  each 
patient;  si^ed  social  service  summaries 
are  entered  pnMnptly  in  the  patient’s 
clinical  record  for  the  benefit  of  all  staff 
involved  in  the  care  of  the  patient. 

§405.1131  Condition  of  partiripalion — 
patient  activities. 

Activities  suited  to  the  needs  and  in¬ 
terests  of  patients  are  provided  as  an 
important  adjunct  to  the  active  treat¬ 
ment  program  and  to  encourage  restora¬ 
tion  to  self-care  and  resumption  of  nor¬ 
mal  activities. 

(a)  Standard;  Provision  for  patient 
activity;  Provision  is  made  for  purpose¬ 
ful  activities  which  are  suited  to  the 
needs  and  interests  of  patients. 

(b)  The  factors  explaining  the  stand¬ 
ard  are  as  follows: 

(1)  An  individual  is  designated  as  be¬ 
ing  in  charge  of  patient  activities.  This 
individual  has  experience  and/or  train¬ 
ing  in  directing  group  activity,  or  has 
available  consultation  from  a  qualified 
recreational  therapist  or  group  activity 
leader. 

(2)  The  activity  leader  uses,  to  the 
fullest  possible  extent,  community,  social 
and  recreational  (H>portunlties. 

(3)  Patients  are  encouraged,  but  not 
forced,  to  participate  in  such  activities. 
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SuHaMe  actlvlttos  are  provided  for 
patients  unable  to  leave  their  room. 

(4)  Patients  who  are  able  and  who 
wl^  to  do  so  are  assisted  to  attend  re¬ 
ligious  services. 

(5)  Patient’s  requests  to  see  their 
clergymen  are  honored  and  space  Is  pro¬ 
vided  for  privacy  during  visits. 

(6)  Visiting  hours  are  flexible  and 
posted  to  permit  and  encourage  visiting 
by  friends  and  relatives. 

(7)  The  facility  makes  available  a 
variety  of  supplies  and  equipment  ade¬ 
quate  to  satisfy  the  Individual  interests  of 
patients.  Examples  of  such  supplies  and 
equipment  are:  Books  and  magaxlnes, 
daily  newspapers,  games,  stationery,  ra¬ 
dio  and  television,  and  the  like. 

§405.1132  Condition  of  participatioa — 
clinical  records. 

A  clinical  record  Is  maintained  for  each 
patient  admitted.  In  accordance  with  ac¬ 
cepted  professional  principles. 

(a)  Standard:  maintenance  of  clinical 
record.  The  extended  care  facility 
maintains  a  separate  clinical  record  for 
each  patient  admitted  with  all  entries 
kept  current,  dated,  and  signed.  The 
record  Includm: 

(1)  Identiflcatlon  and  summary 
sheet(s)  Including  patient’s  name,  so¬ 
cial  security  number,  marital  status,  age, 
sex,  home  address,  and  rdlglon;  names, 
addresses,  and  telephone  numbers  of  re¬ 
ferral  agency  (Including  hoapltal  from 
which  admitted),  personal  imysldan, 
dentist,  and  next  (rf  kin  or  other  respon¬ 
sible  person;  admitting  diagnosis;  final 
diagnosis,  condition  on  discharge,  and 
dlspcaitlan.  and  any  other  Information 
needed  to  meet  State  requirements; 

(2)  TnttiRi  medical  evaluatian  Indud- 
Ing  medical  history,  physical  examina¬ 
tion.  diagnosis,  and  estimation  of  resto¬ 
ration  potential; 

(3)  Authentication  of  hospital  diag¬ 
noses,  In  the  form  of  a  hospital  summary 
discharge  sheet,  or  a  report  from  the 
physician  who  attended  the  patient  In 
the  hospital,  or  a  transfer  form  used  un¬ 
der  a  transfer  agreement; 

(4)  Phsrsiclan’s  brdma,  including  all 
medications,  treatments,  diet,  restorative 
and  special  medical  procedures  required 
for  the  safety  and  well-being  of  the 
patient; 

(5)  E^sician’s  progress  notes  describ¬ 
ing  significant  chtuiges  In  the  patient’s 
condition,  written  at  the  time  of  each 

visit; 

(6)  Nurse'S  notes  containing  observa¬ 
tions  made  by  the  nursing  persoimel; 

(7)  Medication  and  treatment  record 
Including  an  medications,  treatments, 
and  special  procedures  performed  for  the 
safety  and  wiril-betng  of  the  patient; 

(8)  Laboratory  and  X-ray  reports; 

(9)  Consultation  reports; 

(10)  Dental  reports; 

(11)  Social  ser^ce  notes; 

(13)  Patient  care  referral  reports. 

(b)  Standard;  retention  of  records. 
All  cUnlcol  records  of  discharged  patients 
are  completed  promptly  and  are  filed  and 
retained  In  aeo(»danoe  wltti  State  law  or 
for  5  years  In  the  absence  of  a  State  stat¬ 
ute.  The  factors  explaining  the  stand¬ 
ard  are  as  follows: 


(1)  The  extended  care  facility  has 
policies  moviding  for  the  retentlan  and 
safekeeping  of  pattents*  dlnlcal  records 
by  the  governing  body  for  the  required 
period  of  time  In  the  event  that  the  ex¬ 
tended  care  fadUty  dlaconttnues  opera¬ 
tion. 

(2)  If  the  patient  is  transferred  to 
another  health  care  f adUty.  a  copy  of  the 
patient’s  clinical  record  or  an  abstract 
thereof  accompanies  the  patient. 

(c)  Standard:  con^dentiaUty  of 
records.  All  information  contained  In 
the  clinical  records  is  treated  as  confi¬ 
dential  and  Is  disclosed  only  to  author¬ 
ised  persons. 

(d)  Standard:  staff  responsibility  for 
records.  If  the  extended  care  facility 
does  not  have  a  fuU-  or  part-time  medical 
record  librarian,  an  employee  of  the 
facility  is  assign^  the  responsibility  for 
assuring  that  records  are  maintained, 
completed  and  preserved.  The  dedg- 
nated  individual  is  trained  by.  and  re¬ 
ceives,  regular  consultation  from  a  per¬ 
son  skilled  in  record  maintenance  and 
preservatlfxi. 

§  405.1133  Coaditioti  of  participalion — 
mnsfer  agrccmenl. 

The  extended  care  facility  has  in  effect 
a  transfer  agreonent  (meeting  the  re- 
qvilrements  of  section  1861(1)  of  the 
Social  Security  Act)  with  one  or  more 
hospitals  which  have  entered  Into  agree¬ 
ments  with  the  Secretary  to  participate 
in  the  program.  (See  paragiiqih  (e)  of 
this  section  where  facility  attempted  -to 
ento*  Into  a  transfer  agreement.) 

(а)  Standard:  patient  transfer.  The 
transfer  agreement  provides  reasonable 
assurance  that  transfer  of  patients  will 
be  effected  between  the  hoe^tal  and  the 
extended  care  facility  whenever  such 
transfer  Is  medically  appropriate  as  de¬ 
termined  by  the  attending  phjrsiclan. 
The  factors  exidalnlng  the  standard  are 
as  follows: 

(1)  The  agreement  is  with  a  ho^tal 
dose  enough  to  the  fadUty  to  make  the 
transfer  of  patients  feaslMe. 

(3)  The  transfer  agreement  facilitates, 
continuity  of  patient  care  and  expedites 
appropriate  care  for  the  patient. 

(3)  Ihe  agreement  may  be  made  on 
a  one-to-one  basis  or  on  a  community 
wide  basis.  The  latter  arrangement 
could  provide  for  a  master  agreement  to 
be  signed  by  each  hod>ltal  and  extended 
care  facill^. 

(4)  When  the  transfer  agreement  is 
on  a  community  wide  basis  it  reflects 
the  mutual  i^anning  and  agreement  of 
hospitals,  extended  care  facilities  and 
ottier  rdated  agencies. 

(5)  The  institutions  provdde  to  each 
other  infonnatlon  about  their  resources 
sufficient  to  determine  whether  the  care 
needed  by  a  patient  Is  available. 

(б)  Where  the  transfer  agreement 
spedfles  restrictions  with  respect  to  the 
types  td  sei' vices  available  In  the  hospital 
or  the  facility  andA>r  the  types  of  pa¬ 
tients  or  hedKh  eondttloeis  that  win  not 
be  Bcoepted  by  the  hospital  or  the  fa¬ 
cility,  or  Includes  any  other  criteria  re- 
lattng  to  the  trankTer  of  patients  (such 
as  prtorities  for  persons  on  walttng  Usts). 
su^  restrlctl(His  or  criteria  are  the  same 


as  those  appUed  by  the  hospital  or  fa¬ 
cility  to  aU  other  potential  inpatloits  of 
the  hospital  or  fadUty. 

(7)  When  a  transfer  agreement  has 
been  In  effect  over  a  period  of  time,  a 
sufficient  number  of  patient  transfers 
between  the  two  Institutions  have  oc¬ 
curred  to  indicate  that  the  transfer 
agreement  is  effective. 

(b)  Standard:  interidianges  of  infor~ 
motion.  The  transfer  agreement  pro¬ 
vides  reasonable  assurance  that  toere 
will  be  interchange  of  medical  and  other 
information  necessary  or  useful  In  the 
care  and  treatment  of  individuals  trans¬ 
ferred  between  the  tnstltutldis,  or  in  de¬ 
termining  whether  such  Individuals  can 
be  adequatdy  cared  for  otherwise  than 
in  dther  of  such  institutions.  The  fac¬ 
tors  explaining  the  standard  are  as 
follows: 

(1)  The  agreement  establishes  re^n- 
siblllty  for  the  prompt  exchange  of  pa¬ 
tient  Information  to  enable  each  insti¬ 
tution  to  determine  whether  it  can 
adequately  care  for  the  patient  and  to 
assure  continuity  of  patirat  care. 

(2)  Medical  Information  transferred 
includes  current  medical  findings,  diag¬ 
nosis,  rehabilitation  potential,  a  brief 
summary  of  the  course  of  treatment  fol¬ 
lowed  In  the  hoqdtal  or  extended  care 
facility,  nursing  and  dietary  Informa¬ 
tion  useful  In  the  care  of  the  patient, 
ambulation  status,  and  pertinent  admin¬ 
istrative  and  social  information. 

(3)  The  agreement  provides  for  the 
traivsfer  of  personal  effects,  particularly 
money  and  vraluables,  and  for  the  trans¬ 
fer  of  Infonnatlon  related  to  these  items. 

(c)  Standard:  execution  of  agreement. 
The  transfer  agreement  is  In  writing  and 
Is  signed  by  individuals  authorised  to 
execute  such  an  agreement  on  behalf  of 
the  institutions,  or.  in  case  the  two  in¬ 
stitutions  are  under  common  control, 
there  is  a  wrlttm  policy  or  order  signed 
by  the  person  or  body  which  controls 
them.  'The  factors  exjdalning  Uve  stand¬ 
ard  are  as  follows: 

(1)  When  the  hoq;>ital  and  extended 
care  faculty  are  not  under  common  con¬ 
trol.  the  terms  of  the  transfer  agreement 
are  established  Jointly  by  both  institu¬ 
tions. 

(2)  Each  Institution  participating  in 
the  agreement  maintains  a  copy  of  the 
agreement. 

(d)  Standard:  spcdMcation  of  respon- 
sibUities.  The  transfer  agreement  speci¬ 
fies  the  responslbUities  each  institution 
assumes  In 'the  transfer  of  patlenta  and 
information  between  the  hospital  and 
the  extended  care  facility.  The  agree¬ 
ment  eetabUshes  responsibility  for  noti¬ 
fying  the  other  Institution  isromptly  of 
the  impending  transfer  of  a  paUent;  ar¬ 
ranging  for  appropriate  and  safe  timns- 
portation;  and  arranging  for  the  care  of 
patients  durtog  transfer. 

(e^  Standsvd;  presmmed  agreement 
where  necesmry  for  proeision  of  services. 
An  extended  care  facility  which  does  not 
have  a  transfer  agreement  in  effect  but 
which  la  found  by  the  State  agency  con¬ 
ducting  the  survey  (or,  in  tha  case  of  a 
State  in  which  there  is  no  such  agency, 
by  the  Secretary)  to  have  attempted  in 
good  faith  to  enter  into  a  transfer  agree- 
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ment  with  a  hospital  sufBciently  close  to 
the  facility  to  make  feasible  the  transfer 
between  them  of  patients  and  medical 
and  other  information,  shall  be  con¬ 
sidered  to  have  such  an  agreement  in 
effect  if  and  for  so  long  as  it  is  also  foimd 
that  to  do  so  is  in  the  public  interest  and 
essential  to  assuring  extended  care  serv¬ 
ices  for  patients  in  the  oommimity  eli¬ 
gible  for  benefits.  The  factors  explain¬ 
ing  the  standard  are  as  follows: 

( 1 )  If  there  is  only  one  hospital  in  the 
community,  the  extended  care  facility 
has  attempted  in  good  faith  to  enter  into 
a  transfer  agreement  with  that  hospital. 

(2)  If  there  are  several  hospitals  in 
the  commimlty,  the  extended  care  facil¬ 
ity  has  exhausted  all  reasonable  possi¬ 
bilities  of  entering  into  a  transfer  agree¬ 
ment  with  these  hospitals. 

(3)  The  extended  care  facility  has 
copies  of  letters,  records  of  conferences, 
and  other  evidence  to  support  its  claim 
that  it  has  attempted  in  good  faith  to 
enter  into  a  transfer  agreement. 

(4)  The  State  agency  has  found  that 
hospitals  in  the  community  have,  in  fact, 
refused  to  enter  into  a  transfer  agree¬ 
ment  with  the  extended  care  facility  in 
question. 

(5)  The  State  agency  has  taken  into 
consideration  the  availability  of  ex¬ 
tended  care  facilities  in  the  community 
and  the  expected  need  of  such  services 
for  eligible  beneficiaries  under  the  law. 

§  405.1134  Condition  of  parliripation- — 
phyniral  environment. 

The  extended  care  facility  is  con¬ 
structed,  equipped,  and  maintained  to 
insure  the  safety  of  patients  and  pro¬ 
vides  a  functional,  sanitary,  and  com¬ 
fortable  environment.  The  following 
standards  are  guidelines  to  help  State 
agencies  to  evaluate  existing  structures 
which  do  not  meet  Hill-Burton  stand¬ 
ards.  They  are  to  be  applied  to  existing 
construction  with  discretion  and  in  light 
of  community  need  for  service. 

(a)  Standard:  safety  of  patients.  The 
extended  care  facility  is  constructed, 
equipped,  and  maintained  to  insure  the 
safety  of  patients.  It  is  structurally 
sound  and  satisfies  the  following  condi¬ 
tions: 

(1)  The  facility  complies  with  all  ap¬ 
plicable  State  and  local  codes  govern¬ 
ing  construction. 

(2)  Fire  resistance  and  flamespread 
ratings  of  construction,  materials,  and 
finishes  comply  with  current  State  and 
local  fire  protection  codes  and  ordi¬ 
nances. 

-  (3)  Sprinklers  are  installed  in  all 
areas  considered  to  have  special  fire 
hazards  including  but  not  limited  to 
boilerrooms,  trash  rooms,  and  nonfire 
resistant  areas' or  buildings.  In  an  ex¬ 
tended  care  facility  of  two  or  more 
stories  fire  alarm  systems  providing  com¬ 
plete  coverage  of  the  building  are  in¬ 
stalled  and  inspected  regularly.  Fire  ex¬ 
tinguishers  are  conveniently  located  on 
each  floor  and  in  special  hazard  areas 
such  as  boiler  rooms,  kitchens,  laundries, 
and  storage  rooms.  Fire  regulations  are 
prominently  posted  and  carefully  ob¬ 
served. 


(4)  Doorways,  passageways,  and  stair¬ 
wells  are  wide  enough  for  easy  evacua- 
ticm  of  patients  and  are  kept  free  from 
obstruction  at  all  times.  Corridors  are 
equipped  with  firmly  secured  handrails 
on  each  side.  Stairwells,  elevators,  and 
all  vertical  shafts  with  (H>enlngs  have 
fire  doors  kept  normally  in  closed  posi¬ 
tion.  Exit  facilities  comply  with  State 
and  local  codes  and  regulations. 

(5)  Unless  the  facility  is  of  Are  resis¬ 
tive  construction,  blind  and  nonambula¬ 
tory  or  physically  handicapped  persons 
are  not  housed  above  the  street  level 
floor. 

(6)  Reports  of  periodic  inspections  of 
the  structure  by  the  fire  control  au¬ 
thority  having  Jurisdiction  in  the  area 
are  on  file  in  the  facility. 

(7)  The  building  is  maintained  in  good 
repair  and  kept  free  of  hazards  such  as 
those  created  by  any  damaged  or  defec¬ 
tive  parts  of  the  building. 

(8)  No  occupancies  or  activities  un¬ 
desirable  to  the  health  and  safety  of 
patients  are  located  in  the  building  or 
buildings  of  the  extended  care  facility. 

(b)  Standard:  favorable  environment 
for  patients.  The  extended  care  facility 
is  equipped  and  maintained  to  provide 
a  functional,  sanitary  and  comfortable 
environment.  Its  electrical  and  mechan¬ 
ical  systems  (including  water  supply  and 
sewage  disposal)  are  design^,  con¬ 
structed  amd  maintained  in  accordance 
with  recognized  safety  standards  and 
comply  with  applicable  State  and  local 
codes  and  regulations.  The  factors  ex¬ 
plaining  the  standard  are  as  follows: 

(1)  Lighting  levels  in  all  areas  of  the 
facility  are  adequate  and  void  of  high 
brightness,  glare,  and  reflecting  surfaces 
that  produce  discomfort.  Lighting  levels 
are  in  accordance  with  recommendations 
of  the  Illuminating  Engineering  Society. 
The  use  of  (»ndles,  kerosene  oil  lanterns, 
and  other  open  flame  methods  of  illumi¬ 
nation  is  prohibited. 

(2)  An  emergency  electrical  service, 
which  may  be  battery  operated  if  effec¬ 
tive  for  4  or  more  hours,  covers  lights  at 
nursing  stations,  telephone  switchboard, 
night  lights,  exit  and  corridor  lights, 
boiler  room,  and  the  Are  alarm  system. 

(3)  The  heating  and  air-conditioning 
systems  are  capable  of  maintsdning  ad¬ 
equate  temperatures  and  providing  free¬ 
dom  from  drafts. 

(4)  An  adequate  supply  of  hot  water 
for  patient  use  is  available  at  all  times. 
Temperature  of  hot  water  at  blumbing 
fixtures  used  by  patients  is  autcmatically 
regulated  by  control  valves  and  does  not 
exceed  110*  F.  (110  degrees  F&hrenheit). 

(5)  The  facility  is  well-ventilated 
through  the  use  of  windows,  mechanical 
ventilation,  or  a  combination  of  both. 
Ro(»ns  and  areas  which  do  not  have  out¬ 
side  windows  and  which  are  used  by  pa¬ 
tients  or  personnel  are  provided  with 
functioning  mechanical  ventilation  to 
change  the  air  on  a  basis  (xxnmensurate 
with  the  type  of  occupancy. 

(6)  All  inside  bathrooms  and  toilet 

rooms  have  forced  ventilation  to  the  out¬ 
side.  • 

(7)  Laimdry  facilities  (when  appli¬ 
cable)  are  located  in  areas  separate  from 


patient  units  and  are  provided  with  the 
necessary  washing,  dicing,  and  ironing 
equipment. 

(c)  Standard:  elevators.  Elevators 
are  Installed  in  the  facility  if  patient 
bedrooms  are  located  on  floors  above  the 
street  level.  The  factors  explaining  the 
standard  are  as  follows: 

(1)  Installation  of  elevators  and 
dumbwaiters  complies  with  all  iqiplicable 
(xxles. 

(2)  Elevators  are  of  sufficient  size  to 
accommodate  a  wheeled  stretcher. 

(d)  Standard:  nursing  unit.  E8u;h 
nursing  unit  has  at  least  the  following 
bcusic  service  areas:  Nurses’  station, 
medicine  storage  and  preparation  area, 
space  for  storage  of  linen,  equipment  and 
supplies,  and  a  utility  room.  The  fac¬ 
tors  explaining  the  standard  are  as  fol¬ 
lows: 

( 1 )  A  nurses’  call  system  registers  calls 
at  the  nurses’  station  from  each  patient 
bed,  patient  toilet  room,  and  each  bath¬ 
tub  or  shower. 

(2)  Equipment  necessary  for  charting 
and  re<x>rdkeeping  is  provided. 

(3)  ’The  medication  preparation  area 
is  well-illuminated  and  is  provided  with 
hot  and  cold  running  water. 

(4)  The  utility  room  is  lo<»ted,  de¬ 
signed  and  equipped  to  provide  areas  for 
the  separate  handling  of  clean  and  soiled 
linen,  equipment  and  supplies. 

(5)  Toilet  and  handwashing  facilities 
are  provided. 

(e)  Standard:  patient’s  bedrooms  and 
toilet  facilities.  Patients’  bedrooms  are 
designed  and  equipped  for  adequate 
nursing  csu'e  and  the  comfort  suid  priv¬ 
acy  of  patients.  Each  bedroom  has  or 
is  conveniently  located  near  adequate 
toilet  and  bathing  facilities.  Each  bed¬ 
room  has  direct  access  to  a  corridor  and 
outside  exposure  with  the  floor  at  or 
above  grade  level.  The  factors  explain¬ 
ing  the  standard  are  as  follows: 

(1)  Ordinarily  nxMns  have  no  more 
than  four  beds  with  not  less  than  3  feet 
between  beds. 

(2)  In  addition  to  basic  patient  care 
equipment  each  patient  luiit  has  a 
nurses’  call  signal,  an  individual  reading 
light,  bedside  cabinet,' comfortable  chair, 
and  storage  space  for  clothhig  and  other 
possessions.  In  multiple  bednxHns,  each 
bed  has  flameproof  cubicle  curtains  or 
their  equivalent. 

(3)  It  is  desirable  that  each  patient 
room  have  a  lavatory  with  both  hot  and 
cold  running  water,  unless  provided  in 
adjacent  toilet  or  bathroom  facilities. 

(4)  On  fl(X)rs  where  wheelchair  pa¬ 
tients  are  located,  there  is  at  least  one 
toilet  room  large  enough  to  accommodate 
wheelchairs. 

(5)  Each  bathtub  or  shower  is  in  a 
separate  room  or  (xxnpartment  which  is 
large  enough  to  accommodate  wheel- 
chsdr  sold  attendant. 

(6)  At  least  one  water  closet,  enclosed 
in  a,  separate  room  or  stall,  is  provided 
for  each  eight  beds. 

(7)  Substantially  secured  grab  bars 
are  instsdled  in  all  water  closet  and 
bathing  fixture  compartments. 

(8)  Do(m  to  patient  bedrooms  are 
never  l<x:ked. 
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(f)  Stamdard:  lacUitie*  for  UokMou. 
Provision  is  made  for  isolating  inleetioiis 
patients  tn  well-TentUated  single  bed¬ 
rooms  having  separate  toilet  and  bathing 
facilities.  Such  facilities  are  also  avail¬ 
able  to  provide  for  the  mwcial  care  of 
patients  who  develop  acute  inneeafis 
whUe  In  the  fadhtg  and  patients  In 
terminal  phases  of  lllneas. 

(g)  Standard:  examination  rooms. 
A  special  room  (or  rooms)  Is  provided 
for  examinations,  treatments,  and  other 
therapeutic  prooeduxea  The  factors 
exfrialnlng  the  standard  are  as  follows: 

(1)  This  room  Is  of  suflicient  siae  and 
is  equipped  with  a  treatment  table, 
lavatory  or  sink  wlUi  other  than  band 
controls.  Instrument  sterilizer,  instru¬ 
ment  table,  and  necessary  instruments 
and  snpplim. 

(2)  If  the  facility  provides  physical 
therapy,  areas  are  of  sulDclent  siae  to 
accommodate  necessary  equipment  and 
facilitate  the  movement  of  disabled 
patients.  Lavatories  and  toilets  de¬ 
signed  for  the  use  of  whe^hair  patients 
are  provided  in  such  areas. 

(h)  Standard:  dajpoom  and  dining 
area.  The  extended  care  facility  pro¬ 
vides  one  or  more  attractively  furnished 
multipurpose  areas  of  adequate  size  for 
patient  dining,  dlverskxial  and  social 
activities.  The  factors  explaining  the 
standard  are  as  foUows: 

(1)  At  least  one  dayroom  or  lounge, 
centrally  located,  to  provided  to  accom¬ 
modate  the  dlversional  and  social  activi¬ 
ties  of  the  patients.  la  addlhon,  several 
smaller  dayrooms,  convenient  to  patient 
bedrooms,  are  deslraMe. 

(2)  Dining  areas  are  large  enough  to 
accommodate  all  patients  able  to  eat  out 
of  thdr  rooms.  These  areas  are  well- 
lighted  and  well- ventilated. 

(3)  If  a  multipurpose  room  to  used  for 
dining  and  dlversional  and  social  activi¬ 
ties.  there  to  sufficient  space  to  accom¬ 
modate  all  activities  and  prevent  their 
interference  with  each  other. 

(1)  Standard:  kitchen  or  dietary  area. 
The  extended  care  facility  has  a  kitchen 
or  dietary  area  adequate  to  meet  food 
service  needs  and  arranged  and  equipped 
for  the  refrlgeratioa,  storage,  prepara¬ 
tion.  and  serving  of  food  as  well  as  for 
dtoh  and  utensil  cleaning  and  refuse 
storage  and  removal.  Dietary  areas 
comply  with  the  local  health  or  food 
handling  codes.  Pood  preparation  space, 
is  arranged  for  the  separation  of  fime-' 
tions  and  to  located  to  permit  efficient 
service  to  patients  and  to  not  used  for 
nondietary  functloos. 

§  405.11SS  Cnwdilioa  of  participalioo — 
koRudbCCpinc  services. 

The  extended  care  facility  provides  the 
housekeeping  and  maintenance  services 
necessary  to  maintain  a  sanitary  and 
comfortable  envlrorancnt. 

(a)  Standard:  housekeeping  services. 
The  facility  provides  sufficient  house¬ 
keeping  and  maintenance  persoBooel  to 
maintain  the  toiterlog  and  exterlos  of  the 
facility  in  a  safe,  clean,  orderly,  and 
attractive  manner.  Nursing  personnel 
are  not  seilgiKd  housekeeping  duties. 
The  factors  nplaintng  the  standard  are 
as  foUows: 


(1)  Housekecidng  personn^  using 
accepted  pracU^  and  procedures,  keep 
the  facility  tree  from  offensive  odors, 
r^i»»M^itlonii  of  dirt,  rubbish,  dost,  and 

saf^  hazards 

(2)  Floors  are  cleaned  regularly. 
P(dtohea  on  floors  provide  a  nonslip 
flntoh;  throw  or  scatter  nigs  are  not  used 
except  for  noosUp  entrance  mats. 

(3)  Walls  and  ceilings  are  maintained 
free  from  cracks  and  falling  plaster,  and 
are  cleaned  and  painted  regularly. 

(4)  Deodotiaers  aire  not  used  to  cover 
up  odors  caused  by  unsanitary  conditions 
or  poor  housekeeping  practices. 

(5)  Storage  areas,  attics,  and  cellars 
are  kept  safe  and  free  from  accumula¬ 
tions  of  extraneous  materials  such  as 
refuse,  discarded  furniture,  and  old  news¬ 
papers.  CXsnbustibles  such  as  cleaning 
rags  and  compounds  are  k^  In  closed 
meiid  eontalners. 

(6)  The  grounds  are  kept  free  from 
refuse  and  Utter.  Areas  around  build¬ 
ings.  sidewalks,  gardens,  and  patios  are 
kept  dear  of  dense  undergrowth. 

(b>  Standard:  pest  controL  The  fa- 
clUty  to  maintained  free  from  Insects  and 
rodents.  The  factors  exi^ning  the 
standard  are  as  follows: 

(1)  A  pest  control  program  to  in  opera¬ 
tion  in  the  faculty.  Pest  control  services 
are  provided  by  maintenance  peracmnel 
of  the  faculty  or  by  contract  with  a  pest 
control  company.  Care  to  taken  to  use 
the  least  toxic  and  least  flammable  effec¬ 
tive  Insecticides  and  rodenticldes.  These 
eompounds  are  stored  In  nonpatient 
areas  and  in  nonfood  preparation  and 
storage  areas.  Poisons  are  under  lock. 

(2)  Windows  and  doors  are  appro- 
priatdy  screened  during  the  insect 
breeding  season. 

(3>  Harborages  and  entrances  for  in¬ 
sects  and  rodents  are  eUmlnated. 

(4)  Garbage  and  trash  are  stored  In 
areas  separate  from  those  used  for  the 
preparation  and  storage  of  food  and  are 
removed  from  tote  premtoes  In  eonformity 
with  State  and  local  practlees.  Con¬ 
tainers  are  cleaned  regutorly. 

(c)  Standard:  Unen.  The  facUity  has 
available  at  all  times  a  quantity  of  linen 
essential  for  the  proper  care  and  comfort 
of  patients.  Linens  are  handled,  stored, 
and  processed  so  as  to  control  the  spread 
of  infection.  The  factors  explaining  the 
standard  are  as  follows: 

(1)  The  linen  supply  to  at  least  three 
times  the  usual  occupancy. 

(2)  Clean  linen  and  clothing  are  stored 
in  clear,  dry.  dust-free  areas  easily 
accessible  to  the  nurses’  station. 

(3)  Soiled  linen  to  stewed  In  separate 
wen-ventilated  areas,  and  to  not  per¬ 
mitted  to  accumulate  in  the  facility. 
Soiled  linen  and  Clothing  are  stored  sepa¬ 
rately  In  suitaUe  bags  or  contalnera 

(4)  Soiled  linm  to  not  sorted, 
laundered,  rinsed,  or  stored  in  bath¬ 
rooms.  patleni  rooms,  kitchens  or  food 
storage  areas. 

S  Cowdition  of  participation — 

The  extended  care  taclUty  has  a 
written  prooedare  to  be  followed  la  case 
of  Are  or  other  dtaaeter. 


(a)  Standard;  disaster  plan:  The  fa¬ 
culty  has  a  written  procedure  to  be 
foUowed  in  case  of  Are.  expkwlon  or 
other  emergency.  It  apeciflea  persons  to 
be  notifled.  locations  of  alarm  signals  and 
fire  exttngutofaers.  evacuation  routes, 
procedures  for  evacuating  hapless  pa¬ 
tients.  frequency  of  fire  drills,  and  assign¬ 
ment  of  spectfle  tasks  and  responsibUl- 
tles  to  the  personnel  of  each  shift. 

(b)  The  factors  explaining  the  stand¬ 
ard  are  as  foUows: 

(1>  The  plan  to  developed  with  the 
assi  stance  of  qualified  fire  and  safety 
experts. 

(2)  AU  personnd  are  trained  to  per¬ 
form  assigned  tasks. 

(S>  Simulated  drUls  testing  the  effec¬ 
tiveness  of  the  lUan  are  conducted  on 
each  Alft  at  least  three  times  a  year. 

(4)  The  plan  to  posted  throughout  the 
facUity. 

S  405.1137  Condition  of  participation — 
utilisation  review  plan. 

(a)  General.  (1)  The  discussion  of 
the  utilization  review  provisions  In  the 
eongrenlonal  eommlttro  reports  clearly 
Indicate  that  the  Intent  of  Ctmgress  was 
to  provide  a  flexlUe  framework  within 
which  extended  care  facilities,  in  coop¬ 
eration  with  irfi3rslcians.  hospitals.  State 
health  departments,  and  other  commu¬ 
nity  organizations,  could  develop  the  most 
appropriate  and  effective  utUlzatlon  re¬ 
view  procedures  for  such  fadUtles.  The 
conditions,  standards,  and  factors  relat¬ 
ing  to  utilization  revl^  In  extended  care 
facilities  have,  therefore,  been  designed 
so  as  to  assure  that  there  wiU  be  sufficient 
latitude  for  extended  care  faculties  to 
develop  and  tanplement  a  variety  of  pat¬ 
terns  of  utUization  review.  Since  it  is 
recognized  that  utilization  review  In  ex¬ 
tended  care  faculties  £i  a  relatively  un¬ 
explored  area,  and  that  extended  care 
facilities  vary  widely  with  respect  to 
their  size,  organization,  and  locatimi. 
many  different  types  of  utilization  re¬ 
view  plans  win  fuUUl  the  requirements 
of  the  law  and  the  regulations. 

(2)  Extended  care  faculties  wishing  to 
establish  their  eUglbUlty  to  participate 
win  be  required  to  submit  a  written  de¬ 
scription  of  their  utilization  review  plan 
and  a  certification  that  It  is  in  effect 
or  that  It  win  be  In  effect  on  January  1, 
190T.  Ordtaiarl^.  this  wlU  constitute 
sufficient  evidence  to  support  a  finding 
that  the  ntlltoatlon  review  plan  of  the 
extended  eare  focUity  to  or  to  not  In  con¬ 
formity  with  the  statutory  requiranente. 
Ihteimedlaries  and  State  agencies  wUl 
be  relied  on  heavily  to  participate  with 
the  medical  profearion  and  the  adminis¬ 
trative  staff  of  extended  eare  facilities 
In  long-run  measures  to  assure  that  utU- 
tistkm  review  operatee  effeetlvtiy. 

(3)  ITie  review  plan  of  an  extended 
eare  foeillly  sboold  have  as  Its  overaU 
obJecUm  the  mafotenanee  of  high  qual¬ 
ity  patletig  eara,  more  effoetive  utUtoa- 
tlon  of  extended  eaie  services  (tturoogh 
the  merhaid'im  of  an  educational  ap¬ 
proach  InvtUvlng  study  of  patterns  of 
caia>.  and  the  eneooragemant  of  appro- 
ptlala  totlllzatton  it  Is  eontemplated 
that  a  iwviBW  of  the  medleal  necessity  of 
admlssloos  and  duration  of  ttays,  for 
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example,  would  take  into  account  alter¬ 
native  use  and  availability  of  other  fa¬ 
cilities  and  services. 

(4)  The  review  of  professional  services 
furnished  might  include  study  of  such 
conditions  as  overuse  or  underuse  of 
services,  proper  use  of  consultation,  and 
whether  the  required  nursing  and  re¬ 
lated  care  is  initiated  and  carried  out 
promptly.  Review  of  lengths  of  stay 
might  consider  not  only  medical  neces¬ 
sity,  but  whether  sissistance  is  available 
to  the  physician  in  arranging  for  dis¬ 
charge  planning,  and  the  availability  of 
other  facilities  and  services  which  will 
assure  continuity  of  care. 

.  (5)  Costs  incurred  in  connection  with 
the  implementation  of  the  utilization  re¬ 
view  plan  are  Includable  in  reasonable 
costs  and  are  reimbursable  to  the  extent 
that  such  costs  relate  to  health  insurance 
program  beneficiaries. 

(b)  Condition.  The  extended  care  fa¬ 
cility  has  in  effect  a  plan  for  utilization 
review  which  applies  at  least  to  the  serv¬ 
ices  furnished  by  the  facility  to  individu¬ 
als  entitled  to  benefits  under  the  law. 
An  acceptable  utilization  review  plan 
provides  for:  (1)  The  review  on  a  sample 
or  other  basis,  of  admissions,  duration  of 
stays,  and  professional  services  fur¬ 
nished;  and  (2)  review  of  e^h  case  of 
continuous  extended  duration. 

(c)  Standard:  responsibility  for  plan. 
The  operation  of  the  utilization  review 
plan  is  a  responsibility  of  the  medical 
profession.  The  plan  for  reviewing  utili¬ 
zation  in  the  facility  is  devel<H>ed  with 
the  advice  of  the  facility’s  group  of  pro¬ 
fessional  pers(Hmel  referred  to  in  §  405.- 
1122  and  has  the  approval  of  the  fsu^ility’s 
medical  staff,  if  any,  and  the  facility’s 
governing  body. 

(d)  Standard:  statement  of  plan. 
The  extended  care  facility  has  a  cur¬ 
rently  applicable,  written  description  of 
its  utilization  review  plan.  Such  de¬ 
scription  includes : 

(1)  The  organization  and  composition 
of  the  committee(s)  which  will  be  re¬ 
sponsible  for  the  utilization  review 
functions; 

(2)  Frequency  of  meetings; 

(3)  The  type  of  records  to  be  kept; 

(4)  The  method  to  be  used  in  selecting 
cases  on  a  sample  or  other  basis; 

(5)  ’The  definition  of  what  constitutes 
the  period  or  periods  of  extended  dura¬ 
tion; 

(6)  The  relaticmship  of  the  utilization 
review  plan  to  claims  administration  by 
a  third  party; 

(7)  Arrangements  for  committee  re¬ 
ports  and  their  dissemination; 

(8)  Responsibilities  of  the  facility’s 
administrative  staff  in  support  of  utiliza¬ 
tion  review, 

(e)  Standard:  conduct  of  review.  (1) 
The  utilization  review  function  is  con¬ 
ducted  by  one  or  a  (XMnbination  of  the 
following  (except  that  with  respect  to 
facilities  lacking  an  organized  medical 
staff,  review  is  conducted  only  as  in  sub¬ 
division  (ii)  or  (iii)  of  this  subpara- 
grai^) : 

(i)  By  a  staff  committee  of  the  facility, 
which  is  composed  of  two  or  more  phy¬ 
sicians,  with  or  without  the  inclusion  of 
other  professional  personnel;  or 
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(ii)  By  a  committeeCs)  or  group(s) 
outside  the  facility  composed  as  in  sub¬ 
division  (i)  of  this  subiMtragraph  which 
is  established  by  the  local  medical  society 
and  some  or  all  of  the  hospitals  and  ex¬ 
tended  care  facilities  in  the  locality;  or 

(iii)  Where  a  committee(s)  (m: 
group(s)  as  described  in  subdivision  (1) 
or  (ii)  of  this  subparagraph  has  not  been 
established  to  (»,rry  out  all  the  utilization 
review  functions  prescribed  by  the  Act, 
by  a  committee(s)'  or  group(s)  composed 
as  in  subdivision  (i)  of  this  subpara¬ 
graph,  and  q?onsored  and  organist  in 
such  manner  as  iq>proved  by  the  Secre¬ 
tary. 

(2)  The  factors  explaining  the  stand¬ 
ard  are  as  follows: 

(i)  The  medical  care  appraisal  and 
educational  aspects  of  review  on  a  sam¬ 
ple  or  other  basis,  and  the  review  of  long- 
stay  cases  need  not  be  done  by  the  same 
committee  or  group. 

(ii)  In  a  facility  with  an  organized 
medical  staff,  all  of  the  review  functions 
may  be  carried  out  in  the  facility  by  a 
(x>mmlttee  of  the  whole  or  a  medical  care 
appraisal  c(Hnmittee. 

(ill)  The  committee(s)  include  at 
least  one  member  who  does  not  have  a 
direct  financial  interest  in  the  insti¬ 
tution. 

(iv)  Under  subparagraph  (l)(iii)  of 
tills  paragraph,  any  sponsorship  of  a 
utilization  committee  or  group  is  ordi¬ 
narily  acceptable  if  it  is  (imposed  as  in 
subparagraph  (l)(i)  of  this  paragraph. 

(f)  Standard:  basis  for  review.  (1) 
Reviews  are  made,  on  a  sample  or  other 
basis,  of  admissions,  duration  of  stairs, 
and  professional  services  (including 
drugs  and  biologicals)  furnished,  with 
respect  to  the  medical  necessity  of  the 
services,  and  for  the  purpose  of  pro¬ 
moting  the  most  efficient  use  of  available 
health  facilities  and  services.  Such  re¬ 
views  emphasize  identification  and  analy¬ 
sis  of  patterns  of  pcU;ient  care  in  order 
to  maintain  consistent  high  quality. 
The  review  is  accomplished  by  consider¬ 
ing  the  data  obtained  by  any  one  or  any 
combination  of  the  following: 

(1)  By  use  of  services  and  facilities  of 
external  organizations  which  compile 
statistics,  design  profiles,  and  produce 
other  comparative  data;  or 

(ii)  By  cooperative  endeavor  with  the 
fiscal  interm^iary  or  State  agency;  or 

(iii)  By  studies  of  medical  records  of 
patients  of  the  institution. 

(2)  The  factors  explaining  the  stand¬ 
ard  are  as  follows: 

(i)  Some  review  fimctions  are  carried 
out  on  a  (x>ntinulng  basis. 

(ii)  Reviews  include  a  sample  of  i^y- 
sician  recertifications  of  medical  neces¬ 
sity  for  extended  care  facility  services, 
as  made  for  purposes  of  the  Health 
Insurance  for  the  Aged  Program. 

(g)  Standard:  extended  stay  cases. 
(1)  Reviews  are  made  of  each  benefici¬ 
ary  case  of  continuous  extended  dura- 
ticA.  ’The  extended  care  facility’s  utili¬ 
zation  review  plan  specifies  the  number 
of  continuous  days  of  stay  in  the  ex¬ 
tended  care  facility  following  which  a 
review  is  made  to  determine  whether 
further  inpatient  extended  care  services 
are  medically  necessary.  'Hie  plan  may 


specify  a  different  number  of  days  for 
different  classes  of  cases. 

(2)  Reviews  for  sfuch  purpose  are 
made  no  later  than  the  seventh  day  fol¬ 
lowing  the  last  day  of  the  period  of 
extended  duration  q>ecifled  in  the  plan. 
No  phsrsician  has  review  responsibility 
for  any  case  of  continuous  extended  du¬ 
ration  in  which  he  was  professionally 
Involved. 

(3)  If  physician  members  of  the  com¬ 
mittee  decide,  after  opportunity  for  con¬ 
sultation  is  given  the  attending  physician 
by  the  committee,  and  considering  the 
availability  and  appropriateness  of  other 
facilities  and  services,  that  further  in¬ 
patient  stay  is  not  medically  necessary, 
there  is  to  be  prompt  notification  (within 
48  hours)  in  writing  to  the  facility,  the 
physician  responsible  for  the  patient’s 
care,  and  the  patient  or  his  representa¬ 
tive.  Because  there  are  significant  di¬ 
vergences  in  opinion  among  individual 
I^ysicians  with  respect  to  evaluation  of 
medical  necessity  for  posthospital  ex¬ 
tended  care  services,  the  Judgment  of  the 
attending  physician  in  an  extended  stay 
case  is  given  great  weight,  and  is  not 
rejected  except  imder  unusual  circum¬ 
stances. 

(h)  Standard:  maintenance  of  records 
of  review.  Records  are  kept  of  the  activ¬ 
ities  of  the  committee;  and  reports  are 
regularly  made  by  the  committee  to  the 
executive  committee  of  the  medical  staff 
(if  any)  or  to  the  facilities,  institutions, 
and  organizations  sponsoring  the  utiliza¬ 
tion  review  plan,  and  relevant  informa¬ 
tion  and  recommendations  are  reported 
through  usual  channels  to  the  entire 
medical  staff  and  the  governing  body  of 
the  facility,  and  the  sponsor  of  the  plan. 
The  factors  explaining  the  standard  are 
as  follows: 

(1)  The  extended  (»ire  facility  admin¬ 
istration  studies  and  acts  upon  Adminis¬ 
trative  recommendations  made  by  the 
utilization  review  committee. 

(2)  A  summary  of  the  niunber  and 
tirpes  of  cases  reviewed,  and  the  findings, 
are  part  of  the  records  of  the  committee 
and  the  participating  facilities  and  Insti¬ 
tutions. 

(3)  Minutes  of  each  committee  meet¬ 
ing  are  maintained. 

(4)  Committee  action  in  extended  stay 
cases  is  recorded,  with  cases  Identified 
only  by  case  number  when  possible. 

(i)  Standard:  staff  cooperation  with 
review  committee.  'The  committee (s) 
having  responsibility  for  utilization  re¬ 
view  functions  have  the  support  and 
assistance  of  the  facility’s  administra¬ 
tive  staff  in  assembling  information, 
facilitating  chart  reviews,  conducting 
studies,  exploring  ways  to  improve  pro¬ 
cedures,  maintaining  commltt^  records, 
and  iM'omoting  the  most  efficient  use  of 
available  health  services  and  facilities. 
The  factors  explaining  the  standard  are 
as  follows: 

(1)  With  respect  to  each  of  these  ac¬ 
tivities,  an  individual  or  department  is 
designated  as  being  responsible  for  the 
particular  service. 

(2)  In  order  to  encoiirage  the  most 
efficient  use  of  available  health  services 
and  facilities,  assistance  to  the  physician 
in  timely  planning  for  care  following  ex- 
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tended  facility  care  Is  Initiated  as 
promptly  as  possible,  either  by  the  fa¬ 
cility’s  staff,  or  by  arrangement  with 
other  agencies.  For  this  purpose,  the 
facility  makes  available  to  the  attending 
physician  ciurent  Information  on  re¬ 
sources  available  for  continued  nonlnstl- 
tutlonal  or  custodial  care  of  patients  and 
arranges  for  prompt  transfer  of  appro¬ 
priate  medical  and  nursing  Information 
In  order  to  assure  ccmtlnulty  of  care  upon 
discharge  of  a  patient. 

[F.R.  Doc.  66-6302;  FUed,  May  13,  1966; 

8:47  ajn.] 


[  20  CFR  Part  405  1 

IRegulations  No.  6] 

HEALTH  INSURANCE  PROGRAM 
FOR  AGED 

Conditions  of  Participation;  Homo 
,  Health  Agencies 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  In  tentative  form  below  are  pro¬ 
posed  by  the  Commissioner  of  Social  Se¬ 
curity,  with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare.  The 
proposed  regulations  (8  405.1201  et  seq.) 
relate  to  conditions  of  participation 
which  home  health  agencies  are  required 
to  meet  for  the  purpose  of  qualifying  as 
providers  of  services  In  the  health  In¬ 
surance  program  for  the  aged.  For  a 
home  hefUth  agency  to  be  eligible  for 
participation  in  the  program,  it  must 
meet  the  specific  statutory  requirements 
of  section  1861  (o)  of  the  SocW  Security 
Act  as  well  as  the  addlticmal  conditions 
established  in  the  Interest  of  health  and 
safety  which  are  essential  to  the  main¬ 
tenance  of  quality  of  care  and  the  ade¬ 
quacy  of  the  services  which  the  agency 
provides. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  regulations,  consideration  will  be 
given  to  any  data,  views,  or  argiunents 
pertaining  thereto  which  are  submitted 
in  writing  In  duplicate  to  the  Commis¬ 
sioner  of  Social  Security,  Department  of 
Health,  Education,  and  Welfare  Build¬ 
ing,  Fourth  and  Independence  Avenue 
SW..  Washington,  D.C.,  20201,  within  a 
period  of  30  days  from  the  date  of  pub¬ 
lication  of  this  notice  In  the  Federal  Reg¬ 
ister. 

'The  prcgioeed  Federal  Health  Insur¬ 
ance  for  the  Aged  regulations  are  to  be 
issued  under  the  authority  contained  in 
section  1102,  1861(o),  1864,  and  1871,  49 
Stat.  647,  as  amended,  79  Stat.  314 — 79 
Stat.  316,  79  Stat.  326;  42  U.S.C.  1302, 
1395  etseq. 

Dated:  April  7, 1966. 

fsEALl  Robert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved:  May  10. 1966. 

Wilbur  J.  Cohen, 

Acting  Secretary  of  Health. 

Education,  and  Welfare. 

Chapter  m.  Title  20,  is  amended  by 
adding  a  Subpart  L  of  new  Part  405  to 
read  as  follows: 


Subpart  L — Conditions  of  Participa¬ 
tion;  Homo  Health  Agencies 

§  405.1201  General. 

(a)  In  order  to  participate  as  a  home 
health  agency  in  the  health  Insurance 
program  for  the  aged,  an  InstitutUm  must 
be  a  “taiNne  health  agency”  within  the 
meaning  of  section  1861(0)  of  the  Social 
Security  Act.  This  section  of  the  law 
states  a  number  of  specific  requirements 
which  must  be  met  by  participating  home 
health  agencies  and  authorizes  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare  to 
prescribe  other  requirements  considered 
necessary  in  the  Interest  of  health  and 
safety  of  beneficiaries. 

SBC.  1861  (o) .  For  purpoees  of  this  title — 

•  •  •  •  • 

(o)  The  term  “home  health  agency"  means 
a  pubUc  agency  or  private  organization,  or  a 
subdivision  of  such  an  agency  or  organiza¬ 
tion,  which — 

(1)  Is  primarily  engaged  In  providing 
skilled  nursing  services  and  other  therapeutic 
services; 

(3)  Has  policies,  established  by  a  group  of 
professional  personnel  (associated  with  the 
agency  organization).  Including  one  or 
more  physicians  and  one  or  more  registered 
professional  nurses,  to  govern  the  services 
(referred  to  In  paragraph  (1) )  which  It  pro¬ 
vides,  and  provides  for  supervision  of  such 
services  by  a  physician  or  registered  profes¬ 
sional  nurse; 

(3)  Maintains  clinical  records  on  all 
patients; 

(4)  In  the  case  of  an  agency  or  organiza¬ 
tion  In  any  State  In  which  State  or  appli¬ 
cable  local  law  provides  for  the  licensing  of 
agencies  or  organizations  of  this  nature,  (A) 
Is  licensed  pursuant  to  such  law,  or  (B)  U 
approved,  by  the  agency  of  such  State  or 
locality  responsible  for  licensing  agencies 
or  organizations  of  this  nature,  as  meeting 
the  standards  established  for  such  licensing; 
and 

(6)  Meets  such  other  conditions  of  par¬ 
ticipation  as  the  Secretary  may  find  neces¬ 
sary  In  the  Interest  of  the  health  and  safety 
of  Individuals  who  are  furnished  services  by 
such  agency  or  organization. 

(b)  The  requirements  Included  in  the 
statute  and  the  additional  health  and 
safety  requirements  prescribed  by  the 
Secretary  are  set  forth  In  the  Condi¬ 
tions  of  Participation  for  Home  Health 
Agencies.  A  home  health  agency  which 
meets  all  of  the  specific  statutory  re¬ 
quirements  and  which  Is  found  to  be  In 
substantial  compliance  with  the  addi¬ 
tional  conditions  prescribed  by  the  Sec¬ 
retary  may.  If  It  so  desires,  agree  to  be- 
ocMne  a  participating  home  health 
agency. 

(c)  The  Secretary  may,  at  the  re¬ 
quest  of  a  State,  approve  higher  health 
and  safety  requirements  for  that  State. 
Also,  where  a  State  or  political  subdi¬ 
vision  Imposes  higher  requirements  on 
home  health  agencies  as  a  condition  for 
the  purchase  of  services  under  a  State 
plan  approved  under  title  I,  XVI.  or 
XIX  of  the  Social  Security  Act,  the  Sec¬ 
retary  Is  required  to  impose  like  require¬ 
ments  as  a  condition  to  the  payment  for 
services  by  such  home  health  agencies 
in  that  State  or  subdivision. 


§  405.1202  Conditions  of  participation; 
general. 

For  an  agency  to  be  eligible  for  par¬ 
ticipation  in  the  program,  it  must  meet 
the  statutory  requirements  of  section 
1861(0)  and  there  must  be  a  finding  of 
substantial  o(Hnpllance  on  the  part  of 
the  agency  with  all  the  other  conditions. 
These  conditions  which  are  set  forth  in 
88  405.1220  through  405.1243  are  require¬ 
ments  related  to  the  quality  of  care  and 
adequacy  of  the  services  which  the 
agency  provides.  It  will  not  be  unusual 
for  h<Nne  health  agencies  to  differ  in  the 
manner  in  which  these  conditions  will 
be  met.  Variations  in  the  type  and  size 
of  agencies  and  the  nature  and  so(H>e 
of  services  offered  will  be  reflected  in 
differences  in  the  details  of  organiza¬ 
tion  and  stkfOng.  However,  the  test  is 
whether  there  Is  substantial  cxMnpliance 
with  each  of  the  conditions. 

§  405.1203  Standards;  general. 

As  a  basis  for  a  determination  as  to 
whether  or  not  there  is  substantial  com¬ 
pliance  with  the  prescribed  conditions 
in  the  case  of  any  particular  home  health 
agency,  explanations  are  given  under 
each  condition.  These  explanations  pro¬ 
vide  an  indication  of  the  various  ways  in 
which  such  agencies  may  carry  out  the 
fimctlons  embodied  in  the  conditions. 
Reference  to  these  explanations  will  en¬ 
able  the  State  agency  surveying  a  home 
health  agency  to  document  the  activities 
of  the  agency,  to  establish  the  nature  and 
extent  of  its  deficiencies,  if  any,  with 
respect  to  any  particular  function,  and 
to  assess  the  agency’s  need  for  improve¬ 
ment  in  relation  to  the  prescribed  condi¬ 
tions.  In  substance,  the  explanations 
will  help  the  State  agency  determine 
the  extent  and  degree  to  which  a  home 
health  agency  is  complying  with  each 
condition. 

§  405.1204  Certification  by  State  agency. 

(a)  ’The  Health  Insurance  for  the 
Aged  Act  provides  that  the  services  of 
State  agencies,  operating  under  agree¬ 
ments  with  the  Secretary,  will  be  used 
by  the  Secretary  in  determining  whether 
institutions  meet  the  conditions  of  par¬ 
ticipation.  Pursuant  to  these  agree¬ 
ments,  State  agencies  will  certify  to  the 
Secretary  home  health  agencies  which 
are  found  to  be  in  substantial  compliance 
with  the  conditions.  Such  certifications 
shall  include  findings  as  to  whether  each 
of  the  conditions  is  substantially  met. 
The  Secretary,  on  the  basis  of  such  cer¬ 
tification  from  the  State  agency,  will  de¬ 
termine  whether  or  not  an  entity  is  a 
home  health  agency  eligible  to  partici¬ 
pate  in  the  health  insurance  program  as 
a  provider  of  services. 

(b)  The  decisions  of  the  State  agency 
represent  recommendations  to  the  Sec¬ 
retary.  Notice  of  determination  of  eligi¬ 
bility  or  noneligibility  made  by  the  Sec- 
retaiT  on  the  basis  of  a  State  agen^ 
decision  will  be  sent  to  the  home  health 
agency  by  the  Social  Security  Adminis¬ 
tration  after  such  review  and  profes¬ 
sional  consultation  with  the  Public 
Health  Service  as  may  be  required.  If 
it  is  determined  that  the  home  health 
agency  does  not  comply  with  the  condl- 
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tions  of  participation,  the  home  health 
agency  has  a  right  to  appeal  from  such 
determination  and  request  a  hearing. 
(For  procedures  relating  to  hearings  and 
Judicial  review,  see  Subpart  O  of  this 
Part  405.) 

§  405.1205  Principles  for  the  eralna* 
lion  of  home  health  agencies  to  de¬ 
termine  whether  they  meet  the  con¬ 
ditions  of  participation. 

Home  health  agencies  will  be  consid¬ 
ered  in  substantial  compliance  with  the 
conditions  of  participation  upon  accept¬ 
ance  by  the  Secretary  of  findings,  ade¬ 
quately  documented  and  certified  to  by 
the  State  agency,  showing  that; 

(a)  The  home  health  agency  meets  the 
specific  statutory  requirements  of  sec¬ 
tion  1861(0)  and  is  found  to  be  operating 
in  accordance  with  all  conditions  of  par¬ 
ticipation  with  no  significant  deficiencies, 
or 

(b)  The  home  health  agency  meets  the 
specific  statutory  requirements  of  sec¬ 
tion  1861(0)  but  is  found  to  have  de¬ 
ficiencies  with  respect  to  one  or  more 
conditions  of  participation  which; 

(1)  It  is  making  reasonable  plans  and 
efforts  to  correct,  and 

(2)  Notwithstanding  the  deficiencies, 
is  rendering  adequate  care  and  without 
hazard  to  the  health  and  safety  of  in¬ 
dividuals  being  served,  taking  into  ac¬ 
count  special  procedures  or  precaution¬ 
ary  measures  which  have  been  or  are 
being  instituted. 

§  405.1206  Time  limitations  on  rcrtiflra- 
tions  of  substantial  compliance. 

(a)  All  Initial  certifications  by  the 
State  agency  to  the  effect  that  a  home 
health  agency  is  in  substantial  compli¬ 
ance  with  the  conditions  of  participation 
will  be  for  a  period  of  2  years,  beginning 
vith  July  1,  1966,  or,  if  later,  with  the 
date  on  which  the  home  health  agency 
is  first  found  to  be  in  substantial  com¬ 
pliance  with  the  conditions.  State  agen¬ 
cies  may  visit  or  resurvey  home  health 
agencies  where  necessary  to  ascertain 
continued  compliance  or  to  accennmodate 
to  periodic  or  cyclical  survey  programs. 
A  State  finding  and  certification  to  the 
Secretary  that  an  agency  is  no  longer  in 
complisuice  may  occur  within  a  2 -year 
or  subsequent  period  of  certification  and 
will  thereby  terminate  the  State’s  certi¬ 
fication  as  to  compliance. 

(b)  If  a  home  health  agency  is  certi¬ 
fied  by  the  State  agency  as  in  substantial 
compliance  under  the  provisions  of 
§  405.1205(b),  the  following  information 
will  be  incorp>orated  into  the  finding  and 
into  the  notice  of  eligibility  to  the  home 
health  agency: 

(1)  A  statement  of  the  deficiencies 
which  were  found;  and 

(2)  A  description  of  progress  whkh 
has  been  made  and  further  action  wMcii 
is  being  taken  to  remove  the  deficiencies; 
and 

(3)  A  scheduled  time  for  a  resurvey 
of  the  home  health  agency  to  be  con¬ 
ducted  not  later  than  the  18th  month  (or 
earlier,  depending  on  the  nature  of  the 
deficiencies)  of  the  i>erkxl  of  certifica¬ 
tion. 


§  405.1207  Denial  of  certification. 

The  State  agency  will  certify  that  a 
home  health  agency  is  not  in  compliance 
with  the  conditions  of  participation,  or, 
where  a  determination  of  eligibUity  has 
been  made,  that  it  is  no  longer  in  com¬ 
pliance  where: 

(a)  The  home  health  agency  is  not  In 
compliance  with  one  or  more  of  the  stat¬ 
utory  requirements  of  section  1881(o) ; 
or 

(b)  The  home  health  agency  has  de¬ 
ficiencies  of  such  character  as  to  seriously 
limit  its  capacity  to  render  adequate  care 
or  to  place  health  and  safety  of  individ¬ 
uals  in  jeopardy,  and  consultation  to  the 
home  health  agency  has  demonstrated 
that  there  is  no  early  prospect  of  such 
significant  improvement  as  to  establish 
substantial  compliance  as  of  a  later  be¬ 
ginning  date;  or 

(c)  After  a  previous  period  or  part 
thereof  for  which  the  iKxne  health 
agency  was  certified  under  circumstances 
outlined  in  1  405.1205(b).  there  is  a  lack 
of  progress  toward  a  removal  (rf  deficien¬ 
cies  which  the  State  agency  finds  are  ad¬ 
verse  to  the  health  and  safety  of  indi¬ 
viduals  being  served. 

(d)  If.  on  the  basis  of  a  State  agency 
certification,  it  is  determined  by  the  Sec¬ 
retary  that  the  home  health  agency  no 
longer  substantially  meets  the  conditions 
of  pcuticipaUon,  the  agreement  tmder 
which  the  h(»ne  health  agency  partici¬ 
pates  in  the  program  may  be  terminated 
after  reasonable  notice  and  opportunity 
for  a  hearing. 

§  405.1208  Documentation  of  findings. 

The  findings  of  the  State  agency  with 
respect  to  each  of  the  conditions  of  par¬ 
ticipation  should  be  adequately  docu¬ 
mented.  Where  the  State  agency  certi¬ 
fication  to  the  Secretary  is  that  a  home 
health  agency  is  not  in  compliance  with 
the  conditions  of  participation,  such  d(x:- 
umentation  should  include  a  report  of  all 
consultation  which  has  been  undertaken 
in  an  effort  to  assist  the  home  health 
agency  to  comply  with  the  conditions,  a 
report  of  the  home  health  agency’s  re- 
spMises  with  respect  to  the  consultation, 
and  the  State  agency’s  assessment  of  the 
prospects  for  such  improvements  as  to 
enable  the  home  hesdth  agency  to  achieve 
substantial  compliance  with  the  condi¬ 
tions. 

§  405.1209  Authorization  for  special 
certification  in  areas  where  neces¬ 
sary  to  provide  access  to  home  health 
services. 

(a)  Where,  by  reason  of  isolated  loca¬ 
tion,  the  denial  of  eligibility  of  a  home 
health  agency  to  participate  would  seri¬ 
ously  limit  the  access  of  beneficiaries  to 
the  services  of  participating  home  health 
agencies,  a  home  hmlth  agency  may, 
upon  recommendation  by  the  State 
agency,  be  approved  by  the  Secretary  as 
a  provider  of  services.  Such  approvals 
will  be  granted  (mly  where  there  are  no 
deficiencies  of  such  character  and  seri¬ 
ousness  as  to  place  health  and  safety  of 
individuals  in  Jeopardy.  A  hmne  health 
agency  receiving  this  special  approval 
shall  furnish  information  showing  the 
extent  to  which  it  is  making  the  best 


use  of  its  resources  to  improve  its  qual¬ 
ity  of  care.  Resurveys  of  such  agencies 
will  be  made  at  least  animally. 

fb>  Each  case  will  have  to  be  decided 
on  its  individual  merits;  and  irtiUe  the 
degree  and  extent  of  compliance  will 
vary,  the  hcHne  health  agency  must,  as 
a  minimum,  meet  an  of  the  statutory 
conditions  of  section  1861  (o>  (l)-(4),  in 
addition  to  meeting  such  other  require¬ 
ments  as  the  Secretary  finds  necessary 
imder  section  1861  (o>  (5>. 

§  405.1220  Condition  of  participation — 
primary  functions. 

(a)  Condition.  The  primary  func¬ 
tions  of  the  home  health  agency  include 
the  provision  of  skilled  nursing  services 
and  other  therapeutic  services  on  a  visit¬ 
ing  basis  In  a  ifiace  of  residence  used  as 
the  individual’s  home.  (See  SS  405.1228- 
405.1237  relating  to  skilled  nursing  serv¬ 
ices  and  other  therapeutic  services.) 
For  purposes  of  posthoepital  home  health 
benefits  under  Part  A  of  Title  XVlIl  of 
the  Social  Secinlty  Act.  the  term  ’’home 
health  agency”  does  not  Include  any 
agency  or  organization  which  Is  primar¬ 
ily  for  the  care  and  treatment  of  mental 
diseases. 

(b)  Provision  of  services.  The 
agency’s  bylaws,  or  the  equivalent 
thereof,  state  explicitly  that  the  home 
health  agency  provides  skiUed  nursing 
and  other  therapeutic  services  directly, 
or.  In  the  case  of  a  public  or  voluntary 
nonprofit  health  agency,  if  it  provides 
directly  only  skilled  nur^g  services  or 
only  other  therapeutic  services  that  it 
furnishes  through  arrangements  with 
other  public  or  voluntary  ntmprofit 
agencies  the  services  which  it  does  not 
provide  directly.  (See  SS  405.1238- 
405.1239  relating  to  arrangements  for 
services.)  A  charter,  an  official  state¬ 
ment  of  objectives,  or  the  agency’s  gov¬ 
erning  policies  are  the  equlvalait  of 
bylaws. 

(c)  Subdivision  operating  as  home 
health  agency.  When  a  subdivision  of 
an  agency  (eg.,  the  home  care  depart¬ 
ment  of  a  hospital  or  the  nursing  divi¬ 
sion  of  a  health  department)  applies  for 
participation,  the  subdivision  rather 
than  the  parent  organization  meets  the 
conditions  of  participation  as  a  home 
health  agency  and  maintains  records  in 
such  a  way  that  subdivision  activities 
and  expenditures  attributable  to  services 
provid^  under  the  health  insurance 
program  are  identifiable.  The  parent 
organization  may  determine  who  signs 
the  agreement  and  other  oflScial  docu¬ 
ments;  and  receive  and  disburse  funds. 

§  405.1221  Condition  of  porticipotion — 
skilled  nursing  and  one  other  thera¬ 
peutic  service. 

In  addition  to  skilled  nursing  services, 
the  agency  provides  at  least  one  of  the 
following  other  therapeutic  services:  I.e., 
physical,  speech,  or  occupational  ther¬ 
apy,  medical  social  aerrioes,  or  home 
health  aide  services. 

§  405.1222  Condition  of  participation — 
agency  snpcrrtsioii. 

(a)  Condition.  The  hinne  health 
agency  designates  a  physician  or  reg- 
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Istered  professional  nurse  to  supervise 
the  agency's  performance  in  providing 
home  health  services  In  accordance  with 
the  orders  of  the  physician  responsible 
for  the  care  of  the  patient  and  under  a 
plan  of  treatment  established  by  such 
physician.  (See  S  405.1241  for  conditions 
of  participation  relating  to  “plan  of 
treatment.’’) 

(b)  Where  a  nurse  is  designated.  It  Is 
preferable  that  an  agency  which  desig¬ 
nates  a  registered  professional  nurse  ap¬ 
point  a  public  health  nurse. 

§  405.1223  Condition  of  participation — 
advisory  group  of  professional  per¬ 
sonnel. 

(a)  Condition.  Policies  covering 
skilled  nursing  and  other  therapeutic 
services,  and  the  professional  health  as¬ 
pects  of  other  policies  are  established 
with  the  approval  ot  and  subject  to  reg¬ 
ular  review  by  a  group  of  professional 
persotmel  which  Includes  a  licensed  phy¬ 
sician  and  a  registered  professional 
nurse. 

(b)  Composition  of  group.  (1)  This 
group  might  be.  for  example:  (1)  An 
advlrory  cixnmlttee  to  the  agency’s  ex¬ 
ecutive  council  or  board  of  directors;  (11) 
a  subcommittee  of  such  council  or  board; 
or  (ill)  other  similar  arrang^nent. 

(2)  S<Mne  member  or  members  of  the 
professional  group  are  persons  not  em¬ 
ployed  by  the  agency. 

(3)  It  Is  preferable  that  the  registered 
nurse  member  be  a  public  health  nurse. 

(4)  It  Is  desirable  for  the  group  to 
include  lay  persons  knowledgeable  In 
health  affairs  and  also  to  have  a  wide 
range  of  professional  representatives 
such  as  medical  social  worker;  nutri¬ 
tionist;  speech,  physical,  and  occupa¬ 
tional  therapists. 

§  405.1224  Condition  of  participation — 
service  to  homebound  patients  on 
part-time  or  intermittent  basis. 

(a)  Condition.  The  agency  Is  orga¬ 
nized,  staffed  and  equlived  to  provide 
service  to  homebound  patients  on  a  part- 
time  or  intermittent  basis. 

(b)  Definition  of  homebound  patient. 
A  “homdix>\md’’  patient  Is  one  who  Is 
essentially  confined  to  hls  place  of  resi¬ 
dence  for  health  reasons,  although  he 
may  be  ambulatory  and  may  be  able  to 
leave  hls  place  of  residence  with  ot  with¬ 
out  the  aid  of  another  person. 

(c)  Definition  of  part-time  or  inter¬ 
mittent.  Most  patients  will  require 
service  a  few  hours  a  day,  several  times 
a  week.  Some  may  require  lOTiger  serv¬ 
ice  on  one  day  than  on  other  days  and 
such  adjustments  are  to  be  encouraged. 
Occasionally,  service  for  a  full  day  may 
need  to  be  provided  for  a  short  period  of 
time  when,  because  of  unusual  circum¬ 
stances,  neither  the  alternative  of  part- 
time  care  nor  hospitalization  is  feasible. 

§  405.1225  Condition  of  participation — 
personnel  policies. 

(a)  Condit^.  The  agency  hsts  writ¬ 
ten  policies  concerning  qualifications, 
responsibilities,  and  conditions  of  em¬ 
ployment  for  each  type  of  personnel  (In¬ 
cluding  licensure  where  this  Is  required 
by  State  law) . 


(b)  Content  of  personnel  policies. 
The  policies  are  written  and  avaUable  to 
staff  as  well  as  to  the  group  of  profes¬ 
sional  personhel  and  cover: 

(1)  Wage  scales,  hours  of  work,  vaca¬ 
tion,  and  sick  leave. 

(2)  A  plan  for  preemployment  and 
periodic  medical  examlnatlcHi,  tuberculin 
test  and/or  chest  X-ray,  serology,  and 
other  apprOT>iiate  tests. 

(3 )  A  plan  for  orientation  of  all  health 
personnel  to  the  policies  and  objectives 
of  the  agency. 

(4)  Periodic  evaluation  of  employee 
performance. 

(5)  Job  descriptions  for  each  category 
of  health  personnel  which  are  specific 
and  include  the  type  of  activity  each  may 
carryout. 

§  405.1226  Condition  of  participation — 
evaluation. 

(a)  Condition.  The  agency  has  pro¬ 
cedures  which  provide  for  systematic 
evaluation  of  Its  program  at  least  once 
every  2  years. 

(b)  Method  of  program  evaluation. 

(1)  There  are  measures  to  determine 
whether  the  policies  established  with  the 
approval  of  the  group  of  professional 
personnel  are  followed  In  providing  serv¬ 
ices.  These  should  Include  a  review  of 
patient  records  on  a  sample  basis  In 
order  to  determine  that  services  are  be¬ 
ing  used  appropriately  and  the  extent 
to  which  the  needs  of  the  patients  the 
agency  serves  are  being  met  both  quanti¬ 
tatively  and  qualitatively. 

(2)  There  Is  a  mechanism  for  review¬ 
ing  the  overall  management  aspects  of 
its  service  to  assure  economy  and  effi¬ 
ciency  of  operation. 

(3)  Agency  staff  and/or  Its  profes¬ 
sional  group  may  conduct  the  evaluation 
Itself.  Alternatively,  the  agency  may 
seek  the  advice  of  persons  or  organiza¬ 
tions  outside  the  agency. 

§  ^5.1227  Condition  of  participation — 
licensure. 

(a)  Condition.  The  home  health 
agency,  in  a  community  where  State  or 
applicable  local  law  provides  for  the  li¬ 
censing  of  agencies  of  this  nature.  Is  li¬ 
censed  pursuant  to  such  law,  or  ap¬ 
proved  by  the  State  or  local  licensing 
agency  as  meeting  the  standards  for 
licensure. 

(b)  General.  The  home  health 
agency  may  be  a  public  agency  or  a  pri¬ 
vate  nonprofit  or  proprietary  organiza¬ 
tion. 

(c)  Private  nonprofit  organization. 
To  qualify  as  a  home  health  agency,  a 
private  nonprofit  organization  presents 
proof  of  Its  exemption  from  Federal  In¬ 
come  tax  pursuant  to  section  501  of  the 
Internal  Revenue  Code  of  1954. 

(d)  Proprietary  organization.  To 
qualify  as  a  home  health  agency,  a  pro- 
prletaiT  organization  which  is  not  a 
private  organization  exempt  from  FM- 
eral  Income  taxaticm  under  section  501 
of  the  Internal  Revenue  Code  of  1954  (or 
a  subdivision  of  such  organization)  Is 
licensed  as  a  home  health  agency  pur¬ 
suant  to  State  law,  and  meets  all  other 
conditions  of  participation.  If  no  State 
law  exists  for  the  licensure  of  such  an 


agency.  It  cannot  be  certified  for  partici¬ 
pation  In  the  health  Insurance  program. 

§  405.1228  Condition  of  participation — 
skilled  nursing  service. 

(a)  Condition.  Skilled  nursing  service 
is  provided  by  or  imder  the  supervision 
of  registered  professional  nurse  (s)  cur¬ 
rently  licensed  by  the  State. 

(b)  Professional  nursing  services — 
duties.  Professional  nursing  services  are 
services  given  In  accordance  with  a 
physician’s  orders  which  require  the 
competencies  of  a  registered  professional 
nurse,  preferably  a  qualified  public 
health  nurse.  Skilled  nursing  Includes 
such  duties  as  the  following: 

(1)  Evaluates  and  regularly  re¬ 
evaluates  the  nursing  needs  of  the 
patient; 

(2)  I>velops  and  Implements  the 
nursing  care  plan  for  the  patient; 

(3)  Provides  nursing  services,  treat¬ 
ments,  and  diagnostic  and  preventive 
procedures  requiring  substantial  special¬ 
ized  skUl; 

(4)  Initiates  preventive  and  rehabili¬ 
tative  nursing  procedures  as  appropriate 
for  the  patient’s  care  and  safety; 

(5)  Observes  signs  and  symptoms  and 
reports  to  the  physician  reactions  to 
treatments,  including  drugs,  and  changes 
In  the  patient’s  physical  or  emotionsd 
condition; 

(6)  Teaches,  supervises,  and  counsels 
the  patioit  and  family  members  regard¬ 
ing  the  nursing  care  needs  and  other  re¬ 
lated  problems  of  the  patient  at  home; 

(7)  Supervises  and  trains  other  nurs¬ 
ing  service  personnel. 

(c)  Registered  professional  nurse — 
qualifications.  A  registered  professional 
nurse  is  currently  licensed  by  the  State  as 
a  registered  professional  nurse  and  pref¬ 
erably  has  1  year  of  experience  as  a 
professional  nurse. 

(d)  Public  health  nurse — qualifica¬ 
tions.  A  public  health  nurse  is  licensed 
to  practice  professional  nursing  In  the 
State  and  has  completed  a  baccalaureate 
degree  program  ai^iroved  by  the  National 
League  for  Nursing  for  public  health 
nursing  preparation  or  postbaccalaureate 
study  which  Includes  content  iq?proved 
by  the  National  League  for  Nursing  for 
public  health  nursing  preparation. 

(e)  Practical  nursing — duties.  Prac¬ 
tical  nursing  services  are  given  by  a  li¬ 
censed  practical  nurse  or  licensed  voca¬ 
tional  nurse  WOTking  under  the  supervi¬ 
sion  of  a  registered  profeeslonal  nurse. 
Practical  nursing  Includes  such  duties  as 
the  following: 

(1)  Observes,  records,  and  reports  to 
supervisor  on  the  general  physical  and 
mmtal  OOTulitions  of  the  patient; 

(2)  Administers  prescribed  medlca- 
tlOTis  and  simple  treatments  as  permitted 
by  State  or  local  regulations; 

(3)  Assists  the  physician  and/or  regis¬ 
tered  professional  nurse  In  p^ormlng 
specialized  procedures; 

(4)  Prepares  equipment  for  treat¬ 
ments,  including  sterilization  and  obser- 
vatiOTi  of  aseptic  techniques; 

(5)  Assists  the  patient  with  activities 
of  dally  living  and  encourages  m;>proprl- 
ate  self-care. 
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(f)  Practical  nurse — guaUAcations.  A 
practical  nurse  or  rocational  nurse  is 
licensed  by  the  State  and  preferably  has 
at  least  1  year  of  nursing  experience  un¬ 
der  the  supervision  of  a  registered  profes¬ 
sional  nurse. 

§  405.1229  Condition  of  participation- 
physical  therapy. 

(a)  Condition.  When  an  agency  pro¬ 
vides  or  arranges  for  physical  therapy, 
service  is  given  in  accordance  with  a 
physician’s  orders  by  or  under  the  super¬ 
vision  of  a  qualified  physical  theriq?!^. 

(b)  Physical  therapy — duties.  Physi¬ 
cal  therapy  includes  such  duties  as  the 
following: 

(1)  Assists  the  physician  in  evaluating 
patients  by  applying  diagnostic  and 
prognostic  muscle,  nerve,  Joint,  and  fiUMi- 
tional  ability  tests; 

(2)  Treats  patients  to  relieve  pain,  de¬ 
velop  or  restore  function,  and  maintain 
maximum  performance,  using  physical 
means,  such  as  exercise,  massage,  heat, 
water,  light,  and  electricity,  for  example: 

(1)  Directs  and  aids  patients  in  active 
and  passive  exercises,  muscle  reeduca¬ 
tion,  and  gait  and  functional  training, 
actlidties  of  daily  living  including  trans¬ 
fer  activities  and  prosthetic  training; 

(il)  Makes  use  of  equipment  sudi  as 
ultraviolet  and  infrared  lamps,  low  volt¬ 
age  generators,  diathermy,  and  ultrasonic 
machines; 

(iii)  Gives  whirlpool  and  contrast 
baths,  and  applies  moist  packs. 

(3)  Arranges  for  the  provision  on  an 
outpatient  basis  of  services  described  in 
subparagraph  (2)  (ii)  and  (iii)  of  this 
paragraph  which  cannot  be  given  in  the 
patient's  home; 

(4)  Observes,  records,  and  reports  to 
the  physician  the  patient’s  reaction  to 
treatment  and  any  changes  in  the 
patient’s  condition; 

(5)  Instructs  patients  in  csu%  and  use 
of  wheelchairs,  braces,  crutches,  canes, 
and  prosthetic  and  orthotic  devices; 

(6)  Instructs  other  health  team  per¬ 
sonnel  including,  when  appropriate, 
home  health  aides,  and  family  members 
in  certain  phases  of  physical  therapy 
with  which  they  may  work  with  Uie 
patient; 

(7)  Instructs  family  on  patient’s  total 
physical  therapy  program. 

(c)  Physical  therapist — guaUAcations. 
A  physical  thersq;)Lst  is  a  graduate  of  a 
program  in  physical  thenqjy  apiKoved  by 
the  Council  on  Education  of  the  Ameri¬ 
can  Medical  Association  in  Collabora¬ 
tion  with  the  American  Physical  Therapy 
Association,  or  its  equivalent,  and  when 
applicable,  is  licensed  or  registered  by  the 
State. 

§  405.12S0  Condition  of  participation — 
Rpccch  therapy. 

(a)  Condition.  When  an  agency  pro¬ 
vides  or  arranges  for  speech  therapy, 
service  in  speech  pathology  or  audiology 
is  given  in  accordance  with  a  physician’s 
order  and  by  or  tinder  the  supervision  of 
a  qualified  speech  therapist. 

(b)  Speech  therapy — duties.  Speech 
therapy  includes  such  duties  as  the  fol¬ 
lowing: 


(1)  Assists  the  physician  in  evaluation 
of  the  patient  to  determine  the  type  of 
speech  or  language  disorder  and  the  ap¬ 
propriate  corrective  therapy; 

(2)  Provides  rehabilitative  services  for 
speech  and  language  disorders; 

(3)  Records  and  reports  to  the  physi¬ 
cian  the  patient’s  reaction  to  treatment 
and  any  changes  in  the  patient’s  condi¬ 
tion; 

(4)  Instructs  other  health  team  per¬ 
sonnel  and  family  members  in  methods 
of  assisting  the  patient  to  improve  and 
correct  speech  disabilities. 

(c)  Speech  therapist — guaUAcations. 
A  speech  therapist  is  certifled  by  the 
American  Speech  and  Hearing  Associa¬ 
tion,  or  has  completed  the  academic  re¬ 
quirements  and  is  in  the  process  of  accu¬ 
mulating  the  necessary  supervised  work 
experience  required  for  certification. 

§  405.1231  Condition  of  participation — 
occupational  therapy. 

(a)  Condition.  When  an  agency  pro¬ 
vides  or  arranges  for  occupational  ther¬ 
apy,  services  are  given  in  accordance 
with  a  physician’s  orders  and  by  or  under 
the  supervision  of  a  qualified  occupa- 
tiwial  therapist. 

(b)  Occupational  therapy — d  uties. 
Occupational  therapy  Includes  such  du¬ 
ties  as  the  following: 

( 1 )  Assists  the  physician  in  evaluating 
the  patient’s  level  of  function  by  apply¬ 
ing  diagnostic  and  prognostic  proced¬ 
ures; 

(2)  Guides  the  patient  in  his  use  of 
therapeutic  creative  and  self-care  activ¬ 
ities  for  the  purpose  of  improving 
function; 

(3)  Observes,  records,  and  reports  to 
the  idiysician  the  patient’s  reaction  to 
treatment  and  any  changes  in  the 
patient’s  c<mdition; 

(4)  Instructs  other  health  team  per¬ 
sonnel  including,  when  appropriate, 
home  health  aides  and  family  members 
in  certain  phases  of  occupational  therapy 
in  which  they  may  work  with  the  patient. 

(c)  Occupational  therapist— quaUAca- 
Hons.  An  occupational  therapist  is  reg¬ 
istered  by  the  American  Occupational 
Therapy  Association  or  is  a  graduate  of 
a  program  in  occupational  therapy  ap¬ 
proved  by  the  Council  on  Medical  Edu¬ 
cation  of  the  American  Medical  Associa¬ 
tion  in  collaboration  with  the  American 
Oecupational  Therapy  Association  and 
engaged  In  the  requir^  supervised  clini¬ 
cal  experience  period  prerequisite  to  reg¬ 
istration  by  the  American  Occupationsd 
Therapy  Association. 

(d)  Occupational  therapy  assistant — 
guaUAcations.  An  occupational  therapy 
assistant  has  successfully  completed  a 
training  course  approved  by  the  Ameri¬ 
can  Occupational  Therapy  Association 
and  is  certified  by  that  bo^  as  a  certi¬ 
fied  occupatimial  therapy  assistant. 

§  405.1232  Condition  of  porticipolion — 
aideo  to  physical.  Bpeoeh,  and  occn- 
pational  theraptala. 

When  the  services  of  aides  or  other 
personnel  providing  supplonentary  serv¬ 
ices  are  utilized  in  providing  home  health 
services,  they  are  trained  and  supervised 
by  appropriate  professional  persmmel. 


6  405.1233  Condition  of  participation — 
medical  social  •ervieeo. 

(a)  Condition.  When  an  agency  pro¬ 
vides  or  arranges  for  medical  social  serv¬ 
ices,  they  are  given  under  direction  of 
a  physician  by  or  under  the  supervision 
of  a  quaUfled  medical  social  worker. 

(b)  Medical  social  services — duties. 
Medical  social  services  include  such  du¬ 
ties  as  the  following: 

(1)  Assists  the  physician  and  other 
members  of  the  h^th  team  in  xmder- 
standing  the  significant  social  and  emo¬ 
tional  factmrs  related  to  patient’s  health 
problems; 

(2)  Assesses  the  social  and  emotional 
factors  in  order  to  estimate  the  patient’s 
capacity  and  potential  to  cope  with  prob¬ 
lems  of  daily  living; 

(3)  Helps  the  patient  and  his  family 
to  understand,  accept,  and  follow  medi¬ 
cal  recommendations  and  i»t>vides  serv¬ 
ices  planned  to  restore  the  patient  to 
(Vtimum  social  and  health  adjustment 
within  Ids  capacity; 

(4)  Assists  patients  and  their  families 
with  personal  and  envircmmental  diffi¬ 
culties  which  predispose  toward  illness 
or  interfere  with  obtaining  maximum 
benefits  from  medical  care; 

(5)  Utilizes  resomces,  such  as  family 
and  community  agencies,  to  assist  pa¬ 
tient  to  resiune  life  in  the  community  or 
to  learn  to  live  wittdn  his  disability. 

(c)  Medical  social  toorker — guaUAca¬ 
tions.  A  medical  social  worker  is  a. 
graduate  of  a  school  of  social  work  ac¬ 
credited  by  the  Council  on  Social  Work 
Education  and  had  had  social  work  ex¬ 
perience  in  a  ho^tal,  outpatient  clinic, 
medical  rehabilitatimi  or  medical  care 
program. 

(d)  Social  work  assistant— qnaUAca- 
tions.  A  social  work  assistant  has  a 
baccalatireate  degree  and  the  agency 
IHPvldes  on-the-Job  training  in  medical 
social  service  tasks  and  assignments. 

§  405.1234  Condition  of  participation — 
home  health  aide  aerricea. 

(a)  Condition.  When  an  agency  pro¬ 
vides  or  arranges  for  home  health  aide 
services,  the  aides  are  assigned  because 
the  patient  needs  personal  care.  The 
services  are  given  under  a  physician’s 
ordos  and  are  supervised  by  a  registered 
professional  nurse.  When  appropriate, 
supervision  may  be  given  by  a  physical, 
speech,  or  occupational  therapist. 

(b)  Personal  care  tor  patient.  The 
title  used  for  this  class  of  personnel 
varies  among  agencies  but  the  duties  the 
aides  perform  are  essentially  personal 
care  for  the  patient: 

(1)  Helping  patient  with  bath,  care  of 
mouth,  skin,  and  hair; 

(2)  Helping  patient  to  bathroom  or  in 
using  bed  pan; 

(3)  Helping  patient  in  and  out  of  bed, 
assisting  with  ambulation. 

(4)  Helping  patient  with  prescribed 
exercises  which  the  patient  and  home 
health  aide  have  been  taught  by  appro¬ 
priate  professional  personnel. 

(5)  Assisting  with  medications,  ordi¬ 
narily  self-administered,  that  have  been 
specifically  ordered  by  a  physician; 

(6)  Performing  such  incidental  house¬ 
hold  services  as  are  essential  to  the  pa- 
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tient’s  health  care  at  home  and  neoessary 
to  prevent  or  postpone  Institutionaliza¬ 
tion. 

§  405.1235  Condition  of  participation — 
•election  of  home  health  aides. 

(a)  Condition.  The  selection  of  each 
potential  home  health  aide  takes  into  ac¬ 
count  ability  to  read  and  write,  to  under¬ 
stand  and  carry  out  directions  or  instruc¬ 
tions,  and  to  record  messages  and  keep 
simple  records. 

(b)  Recruitment  policies  and  proce¬ 
dures.  Because  home  health  aides  may 
often  be  recruited  from  persons  who  have 
had  little  formal  education  and  no  health 
training,  agencies  need  to  establish  and 
maintain  specific  policies  concerning 
their  selection.  In  addition  to  the  ca¬ 
pacities  expressed  in  the  condition,  re¬ 
cruitment  policies  and  procedures  should 
take  into  account : 

(1)  Emotional  and  mental  matuHty, 
and 

(2)  Interest  in  and  sympathetic  atti¬ 
tude  toward  caring  for  the  sick  at  home. 

§  405.1236  Condition  of  participation — 
training  of  home  health  aides. 

(a)  Condition.  The  home  health 
agency  determines  that  home  health 
aides  receive  or  have  received  a  basic 
training  program  for  home  health  aides. 

(b)  Faculty  for  basic  training.  Train¬ 
ing  in  personal  care  services  is  given  by 
a  registered  professional  nurse  (prefer¬ 
ably  a  public  health  nurse) .  Phydcians, 
nutritionists,  physical  therapists,  medical 
social  workers,  and  other  health  person¬ 
nel  are  involved  in  appropriate  aspects  of 
the  training  program. 

(c)  Basic  training — content.  The 
following  topics  stiggest  the  appropriate 
content  for  the  basic  training : 

(1)  The  role  of  the  home  health  aide 
as  a  member  of  the  health  services  team. 

(2)  Instruction  and  supervised  prac¬ 
tice  in  personal  care  services  of  the  sick 
at  home,  including  personal  hygiene  and 
activities  of  daily  living. 

(3)  Principles  of  good  nutrition  and 
nutritional  problems  of  the  sick  and 
elderly, 

(4)  Preparation  of  meals  including 
special  diets. 

(5)  Information  on  the  process  of 
aging  and  behavior  of  the  aged. 

(6)  Information  on  the  emotional 
problems  accompanying  illness. 

(7)  Principles  and  practices  of  main¬ 
taining  a  clean,  healthy,  and  safe 
environment. 

(8)  What  to  report  to  the  supervisor. 

(9)  Recordkeeping  (when  applicable). 

(d)  Training  —  orientation.  Orienta- 
tioQ  of  all  home  health  aides  to  the 
agency’s  program  should  iiudude: 

(1)  Policies  and  objectives  of  the 
agency. 

(2)  Information  concerning  the  duties 
of  a  home  health  aide. 

(3)  The  functions  ^  other  health  per¬ 
sonnel  employed  by  the  agency  and  how 
they  relate  to  each  other  in  caring  fw 
the  patient. 

(4)  Information  about  other  commu¬ 
nity  agencies. 

(5)  Ethics  and  otmfidentiallty. 


(e)  Training  on-the-job.  In  addition 
to  basic  training  and  orientation,  the 
home  health  sdde  should  receive  on-the- 
job  instruction  in  carrying  out  pro¬ 
cedures,^  and  (xmtinulng  in-service 
training. 

§  405.1237  CxHidition  of  particfpation — 
supervision  of  home  health  aides. 

(a)  Condition;  The  decision  to  assign 
a  home  healUi  aide  to  a  partictilar  case 
is  made  in  accordance  with  the  plsm  of 
treatment.  (See  S  405.1241  for  condi¬ 
tions  of  psurticipation  relating  to  plan  ot 
treatment.)  In  each  case  a  re^tered 
professiontd  nurse  decides  which  per- 
sonsd  care  services  a  partlculsu'  home 
health  aide  should  give.  The  hcune 
healtt^  aide  is  not  permitted  to  decide 
by  herself  what  personal  care  services 
she  will  give. 

(b)  Assignment  of  home  health  aides: 
In  deciding  whether  to  provide  home 
health  aide  service  and  which  aide  to 
assign,  accoxmt  will  be  taken  of: 

(1)  Successful  completion  of  basic 
training. 

(2)  Patient’s  needs. 

(3)  The  abilities  of  specific  aides. 

(4)  The  amoimt  of  supervision  avail¬ 
able. 

(5)  What  the  family  can  do  for  the 
patient. 

(c)  Supervision  of  home  health  aide; 
The  professional  nurse  supervisor  should 
provide  direct  supervision  as  necessary 
and  can  be  readily  available  at  other 
times  by  telephone.  The  supervlaor 
should  be  constantly  evaluating  the  home 
health  aide  in  terms  of  the  aide’s  ability 
to  carry  out  assigned  duties,  to  relate  well 
to  the  homebound  patient,  and  to  work 
effectively  as  a  member  of  a  team  of 
health  workers. 

(d)  When  the  home  health  aide  carries 
out,  with  the  patient,  simple  procedures 
as  an  extension  of  physi^,  speech,  or 
occupational  therapy,  supervision  is  also 
provided  by  the  appropriate  professional 
therapist. 

§  405.1238  Condition  of  participation — 
services  arranged  for  with  another 
approved  provider. 

(a)  Condition;  When  a  home  health 
agency  makes  arrang^ents  for  the  pro¬ 
vision  of  h(»ne  health  services  which  it 
does  not  provide  directly  with  another 
agettcy  which  is  approved  as  a  provider 
of  services,  there  is  a  written  statement 
regarding  the  services  to  be  provided  and 
the  financial  arrangonmts. 

(b)  Illustrative  examples  of  arrange¬ 
ments  are: 

(1)  The  home  care  department  of  a 
ho4>ltal  arranges  tor  the  provision  of 
nursing  services  by  a  vlsitliig  nurse  as- 
soclatlcm.  the  nurs^  division  of  a  health 
departmatt,  or  a  comMnation  agency. 

(2)  Three  hospitals  Join  together  to 
organize  a  single  home  health  program 
to  serve  ez-patlents  of  all  the  hospitals 
and  other  patients  in  the  community  who 
do  not  ne^  hospital  care  but  are  ill  and 
htxnebound.  Each  hospital  is  an  ap¬ 
proved  provider  oi  hospital  care.  One  of 
the  hospitals  agrees  to  serve  as  the  core 
agency  and  to  seek  certification  as  a 
home  health  agerrcy.  Hie  core  agency 


appoints  a  physician  or  registered  pro¬ 
fessional  nurse  to  supervise  agency  op¬ 
erations.  ’The  other  two  hospitals  each 
appoint  a  coordinator;  e.g..  a  physician, 
nurse,  or  social  worker.  Physical, 
speech,  and  occupational  therapy  are 
provld^  by  a  combination  of  the  part- 
time  services  of  such  personnel  in  each 
hospital.  Nursing  services  are  arranged 
for  with  the  visiting  nurses’  association. 

(3)  (i)  In  some  communities,  a  public 
or  nonprofit  voluntary  health  agency  ad¬ 
ministers  a  community-wide  program 
which  involves  several  or  many  hospitals, 
the  Visiting  Nurse  Association  and/or 
the  health  department.  The  primary 
fimctions  of  this  type  of  home  health 
agency  are  (a)  the  continuing  evaluation 
of  patient  needs,  (b)  assigning  patients 
with  fairly  uncomplicated  needs  directly 
to  the  Visiting  Nurse  Association  or  the 
health  department  nursing  service,  and 

(c)  arranging  for  and  coordinating  the 
services  of  the  several  hospitals  and 
nursing  organizations  in  providing  a 
comprehensive  array  of  services  to  pa¬ 
tients  with  complicated  needs. 

(ii)  The  agency  usually  employs  a 
full-time  nurse  administrator,  a  part- 
time  physician  coordinator  and  medical 
social  workers.  ’The  medical  social 
workers  provide  direct  services  to  pa¬ 
tients.  The  physician  coordinator  main¬ 
tains  liaison  with  the  physician  respon¬ 
sible  for  the  patient’s  care. 

(ill)  In  these  communities  there  could 
be  certified  as  home  health  ageircies  (a) 
some  or  all  of  the  hospitals  involved; 

(b)  the  central  coordinating  agency; 

(c)  the  Visiting  Nurse  Association;  and 

(d)  the  health  department  nursing 
service. 

§  405.1239  Condition  of  participation — 
services  arranged  for  with  a  nonpar* 
ticipating  provider. 

(a)  Condition.  When  a  hcxne  health 
agency  arranges  for  services  with  an 
agency  that  Is  not  an  approved  provider 
of  services,  a  contract  is  written. 

(b)  Contract  provisions.  ’The  con¬ 
tract  Includes  all  of  the  following  points: 

(1)  Designates  the  services  which  are 
being  arranged  for. 

(2)  Specifies  the  period  of  time  the 
contract  is  to  be  in  effect  (if  for  a 
specified  time)  and  how  frequently  it  is 
to  be  reviewed.  Preferably,  the  contract 
should  be  reviewed  and  renewed  yearly. 

(3)  Describes  how  the  contracted  per¬ 
sonnel  are  to  be  supervised. 

(4)  States  that  home  health  services 
provided  to  the  patient  are  in  accordance 
with  a  plan  established  by  the  patient’s 
physician  in  conjunction  with  home 
health  agency  staff  and,  when  appro¬ 
priate,  others  involved  in  the  patient’s 
care.  Services  provided  are  to  be  within 
the  scope  and  limitations  set  forth  in  the 
plan  and  may  not  be  altered  in  type, 
scope,  or  duration  by  the  secondary 
agency. 

(5)  Assures  that  personnel  and  serv¬ 
ices  contracted  for  meet  the  same  re¬ 
quirements  as  those  specified  for  home 
health  agency  persuinel  and  services,  in¬ 
cluding  perscmnel  qualifications,  func¬ 
tions.  supervision,  orientation,  and  in- 
service  training. 
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(6)  Specifies  the  method  of  determin¬ 
ing  charges  and  reimbursement  by  the 
home  health  agency  for  ^lecific  servioes 
contracted  for.  The  contracting  agency 
does  not  bill  the  patimt  or  the  Health 
Insurance  Program. 

(c)  Kinds  of  arrangements.  Kinds  of 
arrangements  with  a  nonparticipating 
agency: 

(1)  A  participating  home  health 
agency  arrsuiges  for  home  health  aides 
from  a  family  service  association  and/ 
or  an  independent  homemaker  service 
which  is  not  eligible  as  a  home  health 
agency. 

(2)  A  participating  home  health 
agency  arranges  for  other  therapeutic 
services  to  be  provided  in  the  patient’s 
place  of  residence  from  a  healUi  agency 
which  is  not  eligible  as  a  provider  of 
service. 

§  405.1240  Condition  of  participation — 
acceptance  of  patients. 

(a)  Condition:  The  home  health 
agency  has  written  policies  to  be  fol¬ 
lowed  in  making  decisions  of  the  desira¬ 
bility  and  practicality  of  accepting  pa¬ 
tients  for  care.  Such  decisions  are  based 
on  medical,  nursing  and  social  informa¬ 
tion  provided  by  the  ph3rsician  responsi¬ 
ble  for  the  patient’s  care,  institutional 
personnel  and  staff  of  the  htune  health 
agency. 

(b)  Considerations  relevant  to  the 
acceptance  of  patients  include : 

(1)  Adequacy  and  suitability  of 
agency  personnel  and  resources  to  pro¬ 
vide  the  services  required  by  the  patient. 

(2)  Attitudes  of  patient  and  his  family 
toward  his  care  at  home. 

(3)  Comparative  benefit  to  the  pa¬ 
tient’s  health  of  care  at  home  as 
distinguished  from  care  in  a  hospital  or 
extended  care  facility. 

(4)  Reasonable  expectation  that  pa¬ 
tient’s  medical,  nursing,  and  social  needs 
can  be  met  adequately  in  his  residence, 
including  a  plan  to  meet  medical 
emergencies. 

(5)  Adequate  physicsd  facilities  in  the 
patient’s  residence  for  his  proper  care. 

(6)  Availability  of  family  or  substitute 
family  member  able  and  willing  to  par¬ 
ticipate  in  patient’s  care. 

(c)  The  following  illustrates  this  con- 
ditioif:  Although  the  l>rovislon  of  skilled 
nursing  services  is  a  basic  condition  of 
participation  to  qualify  a  home  hecdth 
agency  as  a  provider  of  service,  not  all 
persons  accepted  for  home  health  serv¬ 
ices  will  require  skilled  nursing.  Some 
may  require  skilled  nursing  only  on  an 
intermittent  basis  while  requiring  ph3^- 
cal  or  speech  therapy  fairly  regularly. 
Also,  as  a  patient’s  condition  changes 
and  a  home  health  aide  has  been  taught 
to  provide  him  with  personal  care  serv¬ 
ices,  the  aide’s  service  supervised  by  a 
nurse  may  for  a  time  be  the  principal 
visiting  service. 

§  405.1241  Condition  of  participation — 
eatablinhinent  and  review  of  plan  of 
treatment. 

(a)  Condition.  A  home  health  agency 
has  established  policies  and  procedures 
for  assuring  that  services  and  items  to 
be  provided  are  specified  imder  a  plan 
of  treatment  established  and  regularly 


reviewed  by  the  physician  who  is  respon¬ 
sible  for  the  care  of  the  patient. 

(b)  Certification.  For  the  purpose  of 
the  home  health  agency  receiving  pay¬ 
ment,  the  physician  certifies,  when 
establishing  the  plan  of  treatment,  that 
the  patient  is  essentially  homebound 
and  requires  the  services  specified  in  the 
plan  of  treatment.  The  physician  recer¬ 
tifies  at  least  once  every  two  months  that 
these  factors  are  still  applicable.  Under 
the  hospital  Insurance  benefits  plan  only, 
he  also  indicates  that  the  services  have 
been  or  will  be  provided  to  treat  condi¬ 
tions  reasonably  related  to  those  for 
which  the  beneficiary  received  services 
while  in  a  hospital  or  extended  care 
facility. 

(c)  Plan  of  treatment.  (1)  The  orig¬ 
inal  plan  of  treatment  is  signed  by  the 
physician  who  is  responsible  for  the  care 
of  the  patient  and  incorporated  in  the 
record  maintained  by  the  agency  for  the 
patient. 

(2)  The  total  plan  is  reviewed  by  the 
attending  physician,  in  consultation 
with  agency  professional  persoimel  at 
such  intervals  as  the  severity  of  the 
patient’s  illness  requires,  but  in  any 
instance,  at  least  once  every  2  months. 
The  professional  registered  nurse,  physi¬ 
cal,  occupational,  and  speech  therapists 
are  expected  to  bring  to  the  attention  of 
the  physician  changes  in  the  patient’s 
condition  which  indicate  the  need  for 
altering  the  treatment  plan  or  for  ter¬ 
minating  services. 

§  405.1242  Condition  of  participation — 
physician**  original  orders  and 
changes  in  orders. 

Original  orders  of  a  physician  and  all 
changes  in  orders  for  the  administration 
of  dangerous  drugs  and  narcotics  are 
signed  by  the  physician  and  incorpo¬ 
rated  in  the  patient  record  maintained 
by  the  agency.  All  other  changes  in 
orders  are  either  signed  by  the  physician 
or  by  a  registered  professional  nurse  in 
the  agency  if  such  changes  are  received 
verbally  by  her. 

§  405.1243  Condition  of  participation- 
clinical  records. 

(a)  Condition.  The  home  health 
agency  maintains  tor  each  patient  a 
clinical  record  which  covers  the  services 
the  agency  provides  directly  and  those 
provided  through  arrangements  with 
another  agency;  and  which  contains 
pertinent  past  and  current  medical, 
nursing,  social,  and  other  therapeutic 
information,  including  the  plan  of  treat¬ 
ment. 

(b)  The  patient  record.  The  kinds  of 
information  which  the  patient  record 
should  contain  are : 

(1)  Admission  data,  (i)  Identifying 
data:  Name,  address,  date  of  birth,  sex, 
agency  case  number  if  It  uses  one,  and 
social  security  niunber.  and  next  of  kin. 

(ii)  Whether  the  home  health  services 
benefit  is  (a)  post  hospital,  (b)  post  ex¬ 
tended  care  facility  or  (c)  neither;  and 
names  of  InstitutloDs  ahd  dates  of  dis¬ 
charge  for  (a)  and  (b)  of  this  sub¬ 
division. 

(iii)  Date  of  admission  for  service. 

(iv)  Referring  physician. 


(2)  Clinical  notes.  Clinical  data  in¬ 
cludes: 

(1)  Diagnoses:  All  conditions  which 
the  patient  has  and  which  are  relevant 
to  the  plan  of  treatment. 

(ii)  Nursing  services:  Level  needed 
and  frequency  of  visits  (in  agreement 
with  the  agency  nursing  staff) ;  special 
care  (dres^ng  changes,  catheter  changes, 
etc.) ;  observations,  including  specific 
observations  to  be  brought  to  the  im¬ 
mediate  attention  of  the  physician. 

(iii)  Drugs:  Type,  dose,  and  frequency 
of  each  drug;  caution  concerning  quecial 
side  effects,  drug  allergies;  nonprescrip¬ 
tion  remedies  which  are  contraindicated, 
e.g.,  aspirin  with  dicoumarol  therapy. 

(iv)  Diet:  Regular  or  restricted. 

(V)  Activity:  Degree  allowed,  e.g.,  bed¬ 
rest  with  bathroom  privileges. 

(Vi)  Rehabilitation  plan:  Activities  of 
daily  living,  etc. 

(vii)  Occupational,  speech,  and  psys- 
Ical  therapy:  Specific  instructions  for 
each  service  needed. 

(vlii)  Mediced  social  services. 

(ix)  Home  health  aide  services. 

(X)  Medical  supplies:  Special  dress¬ 
ings  needed,  oxygen, etc. 

(xi)  Medical  appliances:  Special  de¬ 
vices  needed,  e.g.,  crutches,  oxygen  tent, 
etc. 

(3)  Discharge  notes.  When  home 
health  services  are  terminated,  the  rec¬ 
ord  should  show  the  date  and  reason  for 
termination  (patient  not  in  need  of  serv¬ 
ices,  patient  expired,  transferred  to  home 
for  aged,  etc.) . 

[FJR.  Doc.  86-5303;  Piled,  May  13,  1966; 
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FEDERAL  AVIATION  AGENCY 

[  14  CFR  Port  39] 

(Docket  No.  7360] 

AIRWORTHINESS  DIRECTIVES 

^  British  Aircraft  Corporation  (BAC) 
Model  1—11  Series  Airplanes 

The  Federal  Aviation  Agmicy  is  con¬ 
sidering  amending  Part  39  of  the  Federal 
Aviatkm  Regulations  by  adding  an  air¬ 
worthiness  directive  applicable  to  Brit¬ 
ish  Aircraft  Corp.  (BAC)  Model  1-11 
Series  airplanes.  Fatigue  tests  on  the 
rudder  power  flying  control  unit  have 
revealed  the  necessity  of  imposing  a  serv¬ 
ice  life  limit  on  the  nun  rod  eye  and 
assemblies  of  the  control  unit  and  re¬ 
quiring  modification  of  the  rudder  Jack 
on  the  subject  airplanes. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  idenWy  the 
docket  number  and  be  submitted  in  dup¬ 
licate  to  the  Federal  Aviation  Agency, 
Office  of  the  Oeneral  Cbunsel,  Attention: 
Rules  Docket,  800  IiMl^sendenoe  Avenue 
SW.,  Washington,  D.C..  20553.  AU  com¬ 
munications  received  on  or  before  June 
13,  1966,  will  be  considered  by  the  Ad¬ 
ministrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
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talned  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
Interested  persons. 

This  amendment  is  pnHXwed  under 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  UJ3.C.  1354(a).  1421,  and  1423). 

In  oMisideration  of  the  foregoing,  it 
is  pnq;>06ed  to  amend  S  39.13  oi  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Bettibr  Aocsaft  Coip.  Applies  to  BAG 
Model  1-11  Series  airplanes. 

Compliance  required  as  Indicated. 

To  prevent  fatigue  damage  to  the  rudder 
control  system  components,  accomplish  the 
following: 

(a)  WlttUn  the  next  8,000  hours'  time  In 
servloe  after  the  effective  date  of  this  AO, 
unless  already  aooompllshed,  rework  rudder 
Jacks  to  provide  a  shorter  stroke  In  accord¬ 
ance  with  British  Aircraft  Corp.  (BAG)  One- 
Eleven  Alert  Service  Bulletin  27-A-PM  1715 
or  later  ARB-approved  Issue,  or  an  equivalent 
approved  by  the  Chief,  Aircraft  Certification 
Staff,  FAA  Europe,  Africa,  Middle  East  Region. 

(b)  Within  the  next  1(X>  hours’  time  in 
service  after  the  effective  date  of  this  AD  or 
before  the  accxunulatlon  of  3,000  hours’  time 
In  service,  whichever  occurs  later,  and  there¬ 
after  at  Intervals  not  to  exceed  3,000  hours' 
time  In  servloe  from  the  last  replacement,  re¬ 
place  ram  rod  eye  end  assemblies,  P/Ns 
P.183.46.65  and  P.183.46fi39,  of  the  rudder 
power  flying  control  unit  on  Series  200  air¬ 
planes  only. 

(c)  Within  the  next  100  hours'  time  In 
service  after  the  effective  date  of  this  AO  or 
before  the  accumulation  of  6,000  hours’  time 
In  service,  whichever  occurs  later,  and  there¬ 
after  at  Intervals  not  to  exceed  5,000  hours’ 
time  In  servloe  from  the  last  replacement, 
replace  ram  rod  eye  and  assemblleo,  P/M 
P.183.45A68,  of  the  rudder  power  flying  con¬ 
trol  unit  that  have  been  operated  with  pre- 
modlflcation  PM1715  (Mark  1)  rudder  Jacks 
InstaUed. 

(d)  Within  the  next  100  hours’  time  In 
service  after  the  effective  date  of  this  AD  or 
before  the  accumulation  of  15,000  hours’ 

In  servloe,  whichever  occurs  later,  and  there¬ 
after  at  Intervals  not  to  exceed  15,000  hours* 
time  In  service  from  the  last  replacement,  re¬ 


place  ram  rod  eye  end  aisemblles,  P/N  P.18S.- 
45A63,  of  the  rtKlder  power  flying  control 
unit  that  are  Installed  with  post-modlflca- 
tlon  PM1715  (Mark  2)  rudder  Jacks. 

Issued  in  Washington,  D.C.,  cm  May  10, 
1966. 

Jamxs  F.  Rudolph, 

Acting  Director. 
Flight  Standards  Service. 

(PH.  Doc.  06-5271:  PUed,  May  13,  1966; 
8:46  am.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  Mo.  66-CE-29| 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  controlled  airspace  in 
the  Traverse  City,  Mich.,  terminal  area. 

The  following  controlled  airspace  is 
presently  designated  in  the  Traverse 
City,  lifich.,  terminal  area: 

The  Traverse  City,  Mich.,  transition 
area  is  designated  as  that  airspace  ex¬ 
tending  upward  from  700  feet  above  the 
surface  within  an  8-mlle  radius  of 
Traverse  City  Municipal  Airport  (lati¬ 
tude  44*44'35''  N.,  longitude  85*34'60" 
W.),  within  5  miles  southwest  and  8 
miles  northeast  of  the  Traverse  City 
VOR  158*  radial,  extending  from  the 
8-mlle  radius  area  to  14  miles  south  of 
the  VOR,  and  within  5  miles  southwest 
and  8  miles  northeast  of  the  137*  bearing 
from  the  Traverse  City  RBN,  extending 
fnxn  the  8-mile  radius  area  to  14  miles 
southeast  of  the  RBN. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  requirements  in  the 
Traverse  City,  Mich.,  terminal  area, 
proposes  the  following  airspace  action: 

Redesignate  the  Traverse  City,  Mich., 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  700  feet  above  the 
surface  within  a  15-mile  radius  of  the 
Traverse  City  VOR. 


The  proposed  alteration  of  the  Tra¬ 
verse  City,  Mich.,  transition  area,  in 
conjimctlon  with  the  existing  control 
zone,  will  provide  controlled  airspace  for 
aircraft  executing  prescribed  instrument 
procedures  to  or  from  the  Traverse  City 
Municipal  Airport  and  provide  more  ef¬ 
fective  service  to  aircraft  in  the  Traverse 
City  area. 

The  floors  of  the  airways  that  traverse 
the  transition  area  proposed  herein  will 
automatically  coincide  with  the  floors  bf 
the  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  ^ 
Agency,  4825  Troost  Avenue,  Kansas 
City,  Mo.,  64110.  All  communications 
received  within  45  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  prcHTosed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
view8  or  argxunents  presented  during 
such  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Ck>unsel.  Federal 
Aviation  Agency,  4825  Troost  Avenue, 
Kansas  City,  Mo.,  64110. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UB.C.  1348) . 

Issued  at  Kansas  City,  Mo.,  on  May  3, 
1966. 

Edward  C.  Marsh, 
Director,  Central  Region. 

(PR.  Doc.  66-6272;  PUed.  May  13,  1966; 

8:45  Rjn.) 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

|TJ).  60-100;  Customa  Delegation  Order  23] 

CUSTOMS  FIELD  OFFICERS, 
REGION  II,  NEW  YORK 

Delegation  of  Authority 

Mat  10.  1966. 

By  virtue  of  authority  vested  In  me  by 
Treasury  Department  Order  No.  165,  Re¬ 
vised  (T.D.  53654, 19  F.R.  7241) .  aU  func¬ 
tions,  rights,  privileges,  powers,  and 
duties  delegated  to  district  directors  of 
customs  and  to  regional  commissioners 
of  customs  by  Customs  Delegation  Order 
No.  22  (T.D.  56470,  30  FM.  11180),  are 
hereby  delegated  also  to  the  assistant 
regional  commissioners  for  Customs  Re¬ 
gion  n.  New  Yoric,  effective  on  the  date 
that  the  creation  of  the  office  of  regional 
ccmunissioner  for  that  region  becomes 
effective  luider  Treasury  Department  Or¬ 
der  No.  165-17  (T.D.  56464,  30  FJt 
10913) .  Each  of  these  assistant  regional 
commissioners  will  ordinarily  perform 
under  this  authority  only  functions 
which  arise  out  of,  relate  to,  or  concern 
the  activities  or  functions  of,  or  the  laws 
administered  by  or  relating  to,  the  offices 
or  other  organizational  units  over  which 
he  has  supervision. 

[SEAL]  Lester  D.  Johnsok, 

Commissioner  of  Customs. 

(FJt.  Doc.  66-6287;  Filed,  May  13,  1066; 

8:46  am.] 


Office  of  tho  Secretary 

(TX>.  66-103] 

[Treasury  Department  Order  No.  165-17, 
Arndt.  2] 

CUSTOMS  FIELD  SERVICE 
Reorganization;  Correction 

Mat  12, 1966. 

Amendment  2  (TO.  66-89,  31  F.R. 
6456)  of  Treasury  Department  Order 
No.  165-17  (T.D.  56464,  30  F.R.  10913) 
is  hereby  corrected,  effective  May  1, 1966, 
by  changing  “(5)  the  abolition  of  Dis¬ 
trict  No.  21  (Sabine),  District  No.  22 
(Oalveston),  and  District  No.  23  (La¬ 
redo),”  to  read  as  follows:  “(5)  The 
abolition  of  District  No.  21  (Sabine). 
District  No.  22  (Oalveston) .  District  No. 
23  (Laredo),  District  No.  24  (El  Paso), 
District  No.  50  (New  Mexico),  and  Dis¬ 
trict  No.  47  (Colorado) 

[seal!  True  Davis, 

Assistant  Secretary  of  the  Treasury. 

(F.R.  Doc.  66-5348;  FUed,  May  13,  1966; 
8:48  am.] 


DEPARTMENT  DF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[Docket  No.  8ub-S-6] 

ANN-B,  INC 

Notice  of  Hearing;  Correction 

F.R.  Doc.  66-4405,  published  at  page 
6205  in  the  issue  dated  Friday,  April  22, 
1966,  is  corrected  by  changing  all  refer¬ 
ences  to  “Ann  B.,  Inc.”  to  read  “Ann-B, 
Inc.”,  and  by  changing  “May  31, 1965,”  to 
read  “May  31, 1966,”  in  the  second  para¬ 
graph. 

H.  E.  Crowther, 

Acting  Director, 

Bureau  of  Commercial  Fisheries. 
Mat  11.  1966. 

[FJt.  Doc.  66-5295;  Filed,  May  13,  1966; 
8:47  am.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
NEBRASKA 

Designation  and  Extension  of  Areas 
for  Emergency  Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.8.C.  1961),  it  has  been 
determined  Uiat  in  the  hereinafter- 
named  county  in  the  State  of  Nebraska  a 
natural  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  re^nsible 
sources. 

Arthur. 

It  has  also  been  determined  that  in  the 
hereinafter-named  counties  in  the  State 
of  Nebraska  the  above-mentioned  nat¬ 
ural  disaster  has  caused  a  continuing 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co¬ 
operative  lending  agencies,  or  other  re- 
;^nsible  sources. 


Nebraska 

Oiiclnal 

desifjiatkm 

Present 

extension 

Chase . 

20  F.R.  IIOM 

20  F.R.  11084 

30  F.R.  8071 

80  F.R.  8071 

20  F.R.  11084 

SO  F.R.  7«1S 

80  F.R.  8071 

SO  F.R.  8071 

Keith . 

30  F.R.  11084 

SO  F.R.  7010 

20  F.R.  IIOM 

SO  F.R.  7018 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1967,  except  to  applicants  who  pre¬ 


viously  received  emergency  or  q^ecial 
livestock  locm  assistance  and  who  can 
qualify  under  established  ix^cies  and 
procedures.  i 

Done  at  Washington,  D.C..  this  11th 
dayof  May  1966. 

Os  viLLB  L.  Freeman, 
Secretary. 

[FJt.  Doc.  66-5300;  Piled,  May  IS.  1966; 
8:47  am.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[File  No.  26  (65)  12] 

DIATRON-OSCHANITZKY  K.G. 

Order  Denying  Export  Privileges  for 
an  Indefinite  Period 

In  the  matter  of  DIatron-Oschanitzky 
K.O.,  also  known  as  Diatron  K.G.,  Wirt- 
strasse  3.  8  Munich  9,  Federal  Republic 
of  Oermany,  respondent;  File  No.  26 
(65)  12. 

The  Director,  Investigations  Division, 
Office  of  Export  Control.  Bureau  of  Inter¬ 
national  Commerce,  UB.  Department  of 
'Commerce,  has  applied  for  an  order 
denying  to  the  above-named  req?ondent 
all  export  privileges  for  an  indefinite 
period  because  the  said  respondent  failed 
to  furnish  answers  to  interrogatories  and 
failed  to  furnish  certain  records  and 
other  writings  q?ecifically  requested, 
without  good  cause  being  shown.  This 
application  was  made  pursuant  to 
8  382.15  of  the  Export  Regulations  (Title 
15,  Ch.  m,  Subch.  B,  Ctode  of  Federal 
Regulations). 

In  accordance  with  the  usual  practice, 
the  application  fm*  an  indefinite  denial 
order  was  referred  to  the  Compliance 
Commissioner,  Biuoau  of  International 
Commerce,  who  after  consideration  of 
the  evidence  has  recommended  that  the 
application  be  granted.  The  report  of 
the  Compliance  Commissioner  and  the 
evidence  in  support  of  the  iq)pllcation 
have  been  considered. 

The  evidoice  presented  shows  that  the 
respondent,  DIatron-Oschanitzky  K.O.. 
also  known  as  Diatron  K.O.,  is  a  dealer 
in  electrical  and  electronic  equipment 
and  has  a  place  of  business  in  Munich, 
West  Oermany;  that  the  firm  Is  a  lim¬ 
ited  partnership  and  that  Dr.  Wilhelm 
Oschanltzky  is  one  of  the  peotners  and 
the  individual  primarily  responsible  for 
conducting  the  business  affairs  of  the 
firm;  that  the  firm  admittedly  purchased 
and  received  certain  electronic  items 
from  a  supplier  in  the  United  States  and 
other  electronic  items  of  UB.-origin 
from  a  supplier  in  West  Germany;  and 
that  some  of  the  items  so  rec^ved  by  the 
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firm  are  of  a  strategic  nature.  The 
aforesaid  Investigati(»s  Division  is  con¬ 
ducting  an  investigation  into  the  dispo¬ 
sition  by  said  respondent  of  said 
commodities.  It  is  impracticable  to 
subpoena  the  respondent,  and  relevant 
and  material  interrogatories  and  request 
to  furnish  certain  specific  docmnents  re¬ 
lating  to  its  disposition  of  said  commodi¬ 
ties  were  served  on  it  pursuant  to  9  382.15 
of  the  Export  Regulations.  Said  re¬ 
spondent  has  failed  to  furnish  answers 
to  said  Interrogatories  or  to  furnish  the 
documents  requested,  as  required  by  said 
section. 

As  reason  for  failure  to  answer  the 
interrogatories  the  respondent  claims 
that  to  do  so  would  violate  business  prin¬ 
ciples.  Some  months  ago  we  had  occa¬ 
sion  to  consider  a  similar  reason  for  fail¬ 
ing  to  answer  interrogatories  and  at  that 
time  we  gave  the  authority  and  purpose 
of  our  submitting  interrogatories  and  oiir 
views  as  to  why  we  would  not  consider 
as  good  cause  for  falling  to  answer  the 
reason  now  assigned  by  respondent.  In 
that  case  we  said: 

In  thfl  Export  Centred  Act,  the  Congress 
of  the  United  States  has  declared  that  It  Is 
the  poUcy  of  this  country  to  use  export  con¬ 
trols  to  the  extent  necessary  to  further  the 
foreign  policy  of  the  United  States  and  to 
aid  In  fulfilling  Its  IntenutUonal  obligations, 
and  to  exercise  the  necessary  vigilance  over 
exports  from  the  standpoint  of  their  signifi¬ 
cance  to  the  national  security  of  the  United 
States.  To  the  extent  necessary  or  appro¬ 
priate  to  the  enforcement  of  the  Act,  Con¬ 
gress  has  authorized  the  Department  of 
Commerce  to  make  Inveetlgatlons,  obtain 
Information  and  records,  and  to  take  sworn 
testimony  of  any  person. 

Where  a  party  resides  In  the  United  States 
he  may  be  required  by  subpoena  to  give  evi¬ 
dence  and  furnish  records.  A  resident  of  a 
foreign  country  Is  not  amenable  to  a  UA. 
subpoena.  Where  Information  Is  sought 
from  a  foreign  resident  regarding  his  han¬ 
dling  of,  or  other  connectloQ  with  UA.  goods. 
Information  with  respect  thereto  Is  solicited 
by  written  Interrogatories.  The  party  Inter¬ 
rogated  Is  Informed  •  •  •  that  under  the 
law  Information  given  In  Interrogatories  wlU 
not  be  divulged  except  for  law  enforcement 
purpoees.  Refusal  of  a  party  to  give  respon¬ 
sive  answers  to  Interrogatories  can  destroy 
one  of  the  most  effective  methods  of  deter¬ 
mining  whether  an  Important  purpose  of 
the  Export  Control  Act  Is  being  aoootn- 
pllshed,  l.e..  preventing  UA.-orlgln  oommodl- 
Ues  from  reaching  unauthorised  persona  or 
desUnatlons. 

In  permitting  the  exportation  of  com¬ 
modities  from  the  United  States  this  gov¬ 
ernment  has  authority  to. Impose  restrictions 
as  to  their  destination  and  It  does  so. 
Parties  who  handle  UR.  commodities  are 
Informed  of  the  destination  restrictions  on 
Invoices,  and  on  shipping  and  other  export 
documents.  Our  r^iulatlons  require  that 
such  parties  adhere  to  the  restrictions.  The 
regulations  also  require  that  such  parties, 
when  requested,  give  Information  as  to  their 
handling  of  such  commodities.  We  feel  that 
these  are  reasoiutble  requirements  for  an 
Individual  to  meet  In  order  to  maintain  the 
privilege  of  dealing  In  UR.  goods. 

A  party  may  choose,  because  of  personal 
reasons  or  because  of  a  private  undertaking, 
to  refuse  to  answer  Interrogatories.  We  do 
not  question  his  right  to  make  this  choice. 
However,  in  so  doing  he  must  accept  the 
consequences  of  his  refusal  to  answer.  The 
consequences  In  this  case  are  denial  of  prlvl- 


legee  of  dealing  In  exportations  from  the 
United  SUtes. 

I  find  that  the  respondent  has  not 
showed  good  cause  for  failure  to  answer 
the  interrogatories  and  to  furnish  the 
documents  requested.  I  further  find 
that  an  order  denjring  export  privileges 
to  said  respondent  for  an  indefinite  pe¬ 
riod  is  reasonably  necessary  to  protect 
the  public  interest  and  to  achieve  effec¬ 
tive  enforcement  of  the  Export  Control 
Act  of  1949,  as  amended. 

Accordingly,  it  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  respondent  appears  or 
participates  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  The  respondent,  its  successors, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of  par¬ 
ticipating,  directly  or  indirectly,  in  any 
manner  or  capacity,  in  any  transaction 
involving  commodities  or  technical  data 
exported  from  the  United  States  in  whole 
or  in  part,  or  to  be  exported,  or  which 
are  otherwise  subject  to  the  Eiq?ort  Reg¬ 
ulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participa¬ 
tion  prohibited  in  any  such  transaction, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  maimer  or  capacity: 
(a)  As  a  party  or  as  a  representative  of 
a  party  to  any  validated  export  license 
application;  (b>  in  the  preparation  or 
filing  of  any  export  license  application 
or  reexportation  authorization,  or  any 
document  to  be  submitted  therewith;  (c) 
in  the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  document;  (d)  in  the  carrying  on 
of  negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  u^g,  or  disposing  of 
any  commodities  or  technical  data  in 
whole  or  in  part  exported  or  to  be  ex¬ 
ported  from  the  United  States;  and  <e) 
in  the  financing,  forwarding,  transport¬ 
ing,  or  other  servicing  of  such  commodi¬ 
ties  or  technical  data. 

HL  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  its  agents,  employees,  and 
partners,  including  Dr.  Oschanltzky. 
Such  denial  of  export  privileges  shall 
also  extend  to  any  iierson,  firm,  corpora¬ 
tion,  or  business  organisation  with  which 
the  respondent  now  or  hereafter  may  be 
related  by  affiliation,  ownership,  ocmtrol. 
position  of  responsibility,  or  other  c<mi- 
nection  in  the  conduct  of  trade  or  serv¬ 
ices  oonneoted  therewith. 

IV.  This  order  shall  remain  in  effect 
imtil  the  respondent  provides  lesponsive 
answers,  written  information  and  docu¬ 
ments  in  neporm  to  the  interrogatories 
heretofore  served  upon  it  or  gives  acte- 
quate  reasims  for  failure  to  do  so,  except 
Insofar  as  this  order  may  be  amended 
or  modified  hereafter  in  accordance  with 
the  Export  Regulations. 

V.  No  person,  firm,  coiporation,  part¬ 
nership.  or  other  business  organisation, 
whether  in  the  United  States  or  else¬ 
where.  without  prior  disclosure  to  and 


specific  authorisation  from  the  Bureau  of 
International  Commerce,  shall  do  any  of 
the  following  acts,  directly  or  indirectly, 
or  carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  assodatlim  with  the 
respondent  or  any  related  party,  or 
whereby  the  respondent  or  related  party 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation  there¬ 
in,  directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license.  Ship¬ 
per’s  Export  Declaration,  bill  of  lading, 
or  other  export  control  document  relat¬ 
ing  to  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com¬ 
modity  or  technical  data  exported  or  to 
be  exported  from  the  United  States,  by. 
to,  or  for  any  such  respondent  or  related 
party  denied  export  privileges;  or  (b) 
order,  buy.  receive,  use,  sell,  deliver,  store, 
dispose  of.  forwaid,  transport,  finance, 
or  otherwise  service  or  participate  in 
any  exportation,  reexportation,  trans¬ 
shipment.  or  diversion  of  any  commodity 
or  technical  data  exported  or  to  be  ex¬ 
ported  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondent. 

Vn.  In  accordance  with  the  provisions 
of  9  382.15  of  the  Export  R^ulations, 
the  re^x>ndent  may  move  at  any  time  to 
vacate  or  modify  this  indefinite  denial 
order  by  filing  with  the  Compliance 
Commissioner.  Bureau  of  International 
Commerce.  U.S.  Department  of  Com¬ 
merce.  Washlngtmi.  D.C.,  20230,  an  ap¬ 
propriate  motion  for  relief,  supported  by 
sutotantial  evidence,  and  may  also  re¬ 
quest  an  oral  hearing  thereon,  which, 
if  requested  shall  be  held  before  the 
Compliance  Commissioner  at  Washing¬ 
ton.  D.C.,  at  the  earliest  convenient  date. 

This  order  shall  become  effective  May 
16, 1966. 

Dated:  May  9.  1966. 

Raxjex  H.  Mivn. 

Director, 

Office  of  Export  Control. 

[FJl.  Doo.  66-5303;  FUed.  May  IS,  1066; 

8:46  a.m.) 


Office  of  the  Secretary 
GEORGE  E.  LAWRENCE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Fedkial  Rmistbi  during 
the  past  6  months: 

A  Delsttooa:  None. 

B.  A4l<tltlaiis:  Nona. 

This  statement  is  made  as  of  April  30, 
1966. 

OxoaoK  E.  liAwaxMcx. 

AnuL  30. 1966. 

[Fit.  Doe.  66-6383;  FUad.  May  IS.  1066; 

8:46  ajn.] 
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NOTICES 


FEDERAL  MARITIME  COMMISSION 

I  Independent  Ocean  Freight  Forwarder 
License  No.  1074] 

BERMUDA  FORWARDERS 
Revocation  of  License 

Whereas,  by  letter  dated  May  5,  1966, 
Manuel  C.  Gomez  doing  business  as 
Bermuda  Forwarders,  Post  Office  Box 
396,  Fair  Lawn,  N.J.,  has  requested  the 
cancellation  of  his  Independent  Ocean 
Freight  Forwarder  License  No.  1074; 

Now,  therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1, 
§  6.03. 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1074  of  Manuel  C.  Oomez  doing  business 
as  Bermuda  Forwarders  be  and  is  here¬ 
by  revoked  at  licensee’s  request,  effective 
this  date. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  Freight  Forwarder  License  No. 
1074  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  F’ederal 
Register  and  served  on  the  licensee. 


York,  N.y.,  10005,  has  returned  Inde¬ 
pendent  O^an  Freight  Forwarder  li¬ 
cense  No.  1014  to  the  Commission;  and 

Whereas,  by  letter  dated  May  2,  1966, 
Arnold  Weber,  President  and  sole  stock¬ 
holder  of  Star  Foreign  Freight  Forward¬ 
ing,  Inc.,  has  requested  the  cancellation 
of  Independent  Ocean  Freight  Forwarder 
License  No.  1014, 

Now,  therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Conunission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1, 
Section  6.03. 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1014  of  Star  Foreign  Freight  Forward¬ 
ing,  Inc.,  be  and  is  hereby  revoked,  ef¬ 
fective  this  date. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  licensee. 

James  E.  Mazure, 
Director, 

Bureau  of  Domestic  Regulation. 

|F.R.  Doc.  66-5286;  Filed,  May  13,  1966; 

8:46  a.m.| 


CIVIL  SERVICE  COMMISSION 


James  E.  Mazure, 

Director, 

Bureau  of  Domestic  Regulation. 

(F.R.  Doc.  66-5285;  Piled,  May  18,  1966; 
8:45  a.m.] 


[Independent  Ocean  FVelgbt  Forwarder 
License  No.  1014] 

STAR  FOREIGN  FREIGHT 
FORWARDING,  INC. 

Revocation  of  License 

Whereas,  Star  Foreign  Freight  For¬ 
warding,  Inc.,  132  Front  Street,  New 


ESTATE  TAX  EXAMINERS  IN 
CALIFORNIA 

Notice  of  Adjustment  of  Minimum 
Rates  and  Rate  Ranges 

1.  Under  authority  of  section  504  of 
the  Federal  Salary  Reform  Act  of  1962, 
as  amended,  and  Executive  Order  11073, 
the  Civil  Service  Commission  has  in¬ 
creased  the  minimum  salary  rates  and 
rate  ranges  for  positions  of  Estate  Tax 
Examiners,  OS-920,  grades  5  through  9, 
in  the  State  of  California.  The  new  rate 
ranges  are  as  follows; 


Peb  Ankum  Rates 


Grade . 

1 

2 

8 

4 

8 

6 

7 

8 

9 

10 

08-S . 

$6,036 

$6,207 

$6,878 

$6,849 

$6,720 

$6,891 

$7,062 

$7,233 

$7,404 

$7,878 

G8-« . 

6,470 

6,662 

6,884 

7,046 

7,238 

7,430 

6,622 

7,814 

8,006 

8,198 

G8-7 . 

eiaso 

7,007 

7,304 

7,811 

7,718 

7,928 

8,182 

8,839 

8,846 

8,783 

tl8-8 . 

7,097 

7,828 

7,883 

7,781 

8,009 

8,237 

8,468 

8,093 

8,921 

9,149 

08-9 . 

7,783 

7,987 

8,241 

8,498 

8,749 

9,003 

9,287 

9,811 

9,768 

10,019 

2.  Geographic  coverage:  State  of  Cali¬ 
fornia. 

3.  The  effective  date  will  be  the  first 
day  of  the  first  pay  period  which  com¬ 
mences  on  or  after  May  12,  1966. 

4.  All  new  employees  in  the  specified 
occupational  levels  will  be  hired  at  the 
new  minimum  rates. 

5.  As  of  the  effective  date,  a  pay  ad¬ 
justment  will  be  processed  to  increase 
the  pay  of  employees  on  the  rolls  in  the 
affected  occupationsd  levels.  An  em¬ 
ployee  who  immediately  prior  to  the  ef¬ 


fective  date  was  receiving  basic  compen¬ 
sation  at  one  of  the  rates  of  the  regular 
range,  shall  receive  compensation  at  the 
corresponding  numbered  rate  authorized 
by  this  notice  on  or  after  such  date. 

United  States  Civil  Serv¬ 
ice  Commission, 

LsealI  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(Fit.  Doc.  66-5291;  Filed,  May  13,  1966; 
8:46  am.) 


FEDERAL  REGISTER,  VOL  31.  NO.  94 — SATURDAY,  MAY 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

COnON  TEXTILES  AND  COTTON  TEX¬ 
TILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  YUGOSLAVIA 

Levels  of  Restraint 

May  11,  1966. 

On  April  13, 1966,  in  furtherance  of  the 
bilateral  cotton  textile  agreement  with 
Yugoslavia  of  October  5, 1964,  as  amend¬ 
ed,  the  United  States  agreed,  as  an  ex¬ 
ceptional  measure  and  on  a  one-time 
basis,  to  increase  the  limit  applicable  to 
the  importation  of  category  34  goods  for 
the  12-month  period  ending  December 
31.  1966,  from  59,274  to  156,048  pieces 
The  Government  of  Yugoslavia  agreed 
to  reduce  the  level  of  restraint  for 
category  31  for  that  same  12-month 
period  from  3,017,241  to  1,293,103  pieces. 

There  is  published  below  a  directive  of 
May  10,  1966,  from  the  Chairman,  Presi¬ 
dent’s  Cabinet  Textile  Advisory  Com¬ 
mittee  to  the  Conunlssioner  of  Customs 
amending  and  supplementing  a  previous 
directive  of  December  30,  1965,  concern¬ 
ing  cotton  textiles  produced  or  manu¬ 
factured  in  Yugoslavia,  to  implement  the 
reduction  in  category  31.  No  directive 
is  required  to  implement  the  action 
covering  imports  in  category  34. 

Interested  parties  should  contact  the 
appropriate  Customs  Officers  as  soon  as 
po^ble  concerning  the  admissibility  of 
their  goods. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Sec¬ 
retary  for  Resources. 

Mat  10,  1966. 

Commissioner  or  Customs 
Department  of  the  Treasury 
Washington,  D.C.,  20220. 

Dear  Mr.  Commissioner:  This  directive 
supplements  and  amends  tbe  directive  of 
December  30,  1965,  as  amended,  from  the 
Chairman  of  the  President’s  Cabinet  Textile 
Advisory  Committee,  which  directed  you  to 
prohibit  the  entry  into  the  United  States 
for  consumption  of  certain  cotton  textiles 
and  cotton  textile  products  produced  or  man¬ 
ufactured  in  Yugoslavia,  including  those  in 
category  31  in  exceas  of  a  designated  level 
for  tbe  12-month  p^-lod  beginning  on  Janu¬ 
ary  1,  1966. 

Effective  as  socm  as  possible,  the  13-month 
level  of  restraint  designated  for  category  31 
in  the  Decraiber  30  directive  is  reduced  from 
3,017,341  pieces  to  1,293,103  pieces. 

A  detailed  description  of  category  31  In 
terms  oi  T.S.UA.A.  numbers  was  published 
in  tbe  Fedoai.  Register  on  October  1.  1963 
(28  FH.  10651)  and  amendments  thereto  on 
March  34,  1964  (29  P.R.  3679). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumptloD  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  into  tbe  Commonwealth  of  Puerto  Rico. 


14,  1966 


NOTICES 
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The  acUona  taken  with  reepect  to  the 
Oovemmant  of  Txigoelavla  and  with  reepect 
to  Imports  at  cotton  textile  products  from 
TugoelsTia  hare  been  determined  by  the 
Presldentli  Cabinet  TextUe  Advisory  Com¬ 
mittee  to  Involve  foreign  affairs  functlcms 
of  the  United  States.  Therefore,  the  direc¬ 
tions  to  the  Commissioner  of  Customs,  being 
necessary  to  the  Implementation  of  such 
actions,  fall  within  the  foreign  affairs  ex¬ 
ception  to  the  notice  provisions  of  section 
4  of  the  Administrative  Procedure  Act.  This 
letter  wUl  be  published  In  the  Fedkbal 
RXOISTXa. 

Sincerely  yours, 

John  T.  Connos, 

Secretary  of  Commerce,  and  Chatr~ 
man.  President't  Cabinet  Textile 
Advieory  Committee. 

[P.R.  Doc.  60-5294;  FUed,  May  13,  1966; 

8:47  a.m.] 


DEPARTMENT  OF  LABOR 

Wag*  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 

EMPLOYMENT  OF  LEARNERS  AT 

SPECIAL  MINIMUM  RATES 

Notice  lo  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  UjS.C.  201  et  seq.),  and  Admlnistra- 
Uve  Order  No.  570  (28  PJL  11524)  the 
Arms  listed  In  this  notice  have  been  Is¬ 
sued  qiedal  certificates  authorising  the 
employment  of  learners  at  hourly  wage 
ratn  lower  than  the  minimum  wage 
rates  otherwise  iqiplicable  under  section 
6  of  the  act.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates, 
number  or  proportion  of  learners  and 
learning  periods,  for  certificates  Issued 
under  goieral  learner  regulations  (29 
CFR  522.1  to  522.9),  and  the  principal 
product  manufacture  by  the  employer 
are  as  Indicated  below.  Conditions  pro¬ 
vided  in  certificates  Issued  under  the 
supplemental  Industry  regulations  dted 
In  the  captions  below  are  as  established 
in  those  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CTFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.200  to  522.25.  as  amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of  10 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Apparel  Manufaotorlng  Oo.  ot  Jackson. 
Inc.,  Sooits  Hill,  Tann.;  effective  4-10-66  to 
4-9-67  (ladles*  draaees). 

Aynor  Manufacturing  Co..  Inc..  Box  87. 
Aynor,  8.C.;  effecUve  4-83-68  to  4-88-67 
(ladles'  and  children’s  caprU  and  Jamaloas). 

Blackweldar  Manufacturing  Co..  Ino.. 
TadklnvUle  Bd..  MocksvlUe.  N.C^  effective 
4-31-66  to  4-30^  (menle  and  boys*  shirts) . 

Blue  Oem  Manufacturing  Co..  No.  3,  Stone- 
vlUe.  N.C.:  effective  4-7-66  to  4-6-67  (men's 
and  boys*  dungarees) . 

Dee-Mure  Brassiere  Co..  Inc..  Post  Offloe 
Box  338,  Hamlin.  W.  Va.;  effective'  4-88-68 
to  4-21-67  (women's  brasslares) . 

tMckson  Manufactnrtag  Co^  Rant  No.  8, 
Dickson.  Tenn.;  effective  4-81-66  to  4-80-67 
(WOTk  Jackets) . 


Bern  Msmuf acturlng  Co.,  Ecru,  Miss.;  effec¬ 
tive  5-1-66  to  4-80-67  (men's  work  shirts 
and  boys'  sport  shirts) . 

Bmi^  Manufacturing  Co.,  Winder.  Oa.; 
effective  4-6-66  to  4-7-67  (men’s  and  boys’ 
single  pants) . 

B  A  W  of  Heber  E^N^ngs,  Inc.,  Heber 
Springs,  Ark.;  effective  4-28-66  to  4-88-67 
(boys’  shirts). 

B  A  W  of  Blmo,  Inc.,  Illmo,  Mo.;  effective 
4-30-66  to  4-29-67  (men’s  and  boys’  dimga- 
rees  and  overalls) . 

Georgetown  Dress  Corp.,  Route  17  South, 
Georgetown,  SC.,  effective  4-17-66  to  4-16-67 
(children’s  sportwear) . 

Granite  Dress  Co^m  40  County  Street. 
Fall  River,  Mass.;  effective  4-7-66  to  4-6-67 
(ladles’  and  misses’  dresses) . 

Giifton  Clothing  Co..  Poet  Office  Box  638, 
Highway  118E,  Grlfton,  N.O.;  effective  4-34-66 
to  4-23-67  (men’s,  boys’,  girls’  outerwear 
Jackets). 

Gulf  Sewing  Indtistrles,  Inc.,  Main  Street, 
Cltronelle,  Ala.;  effective  4-25-66  to  4-84-67 
(men’s  unlf<Hm  pants) . 

J.  H.  Manufacturing  Co.,  Inc.,  Skyvlew 
Drive,  Centerville,  Tenn.;  effective  4-22-66  to 
4-21-67  (men’s  and  boys’  pants) . 

Kellwood  Co..  Montloello  Division,  Montl- 
ceUo,  Miss.;  effective  4-24-66  to  4-23-67 
(men’s  work  trousers). 

Kellwood  Co.,  Calhoun  Division,  Oxford, 
Miss.;  effective  4-18-66  to  4-17-67  (boys’ 
pants  and  shorts) . 

Lemer  Slone  Clothing  Corp.,  Forrest  City, 
Ark.;  effective  4-11-66  to  4-10^  (men’s 
dress  slacks) . 

Linn  Manufacturing  Co.,  Unn,  Mo.;  effec¬ 
tive  5-1-66  to  4-80-67  (menS  trousMs). 

Madlll  Manufacturing  Co.,  Inc.,  MadUl, 
Okla.;  effective  4-7-66  to  4-6-67  (men’s 
slacks). 

McEwen  'Manufacturing  Co.,  McBwen, 
Tenn.;  effective  4-28-66  to  4-31-67  (overalls, 
playsuits  and  dungarees) . 

Morganstem  Pants  Co..  404  Willis  Street, 
Fredericksburg,  Va.;  effective  4-25-66  to 
4-84-67  (men's  trousers) . 

Perry  Mfg.  Co.,  Post  Office  Box  1037,  Mount 
Airy,  N.O.;  effective  4-14-66  to  4-18-67 
(ladles’,  mlBSTti  blouses,  shorts  and  slacks). 

Prepshlrt  Manufacturing  Corp.,  Greenville, 
N.C.:  effective  4-15-66  to  4-14-67  (boys’ 
shirts). 

Princess  Peggy,  Ino.,  Vandalla  Division, 
VandaUa,  ni.;  effective  4-20-66  to  4-19-67. 
Learners  may  not  be  employed  at  special 
minimum  wags  rates  In  the  manuf acturs  of 
skirts  (ladles’ dresses). 

PubUx  Manufacturing  Corp.,  GaUltstn,  Pa.; 
effective  4-35-66  to  4-84-67  (men's  shirts 
and  ladles’  blouses) . 

J.  H.  Butter-Rex  Manufacturing  Co..  Inc., 
Frankllnton,  La.;  effective  4-38-66  to  4-81-67 
(men’s  and  boys’  work  pants) . 

Saf-T-Bak.  Inc.,  1715  11th  Avenue,  Altoona. 
Pa.;  effective  4-16-66  to  4-15-67  (men’s 
hunting  and  fishing  clothes) . 

Sandys  Shirt  Corp.,  Portland,  Tenn.;  ef¬ 
fective  4-80-66  to  4-19-67  (men’s  shirts  and 
ladles’  and  drls’  Mouses) . 

Salant  A  Salant,  Inc.,  South  First  Street, 
Union  City,  Tenn.;  effective  4-16-66  to  4-15- 
67  (men’s  work  shirts). 

ShutBsr  Manufacturtng  Co..  Inc.,  350  Canal 
Street,  Lawrence,  Mass.;  effective  4  8  66  to 
4-7-67  (menb,  boys’  and  women’s  outerwear 
Jackets) . 

The  Solomon  Co.,  Leeds,  Ala.;  effective 
4-81-86  to  4-80-67  (men’s  and  boys’  trousers, 
men’s  shorts) . 

Spartans  Industries,  Ine..  SmlthvUle, 
Tenn.;  effective  4-86-66  to  4-85-67  (men’s 
and  boys’  sport  shirts). 

SprlngflMd  Garment  Manufacturing  Co.. 
687-85  North  Campbell.  E^srlngfleld.  Mo.; 
effective  4-16-66  to  4-17-67  (men’s  sla^). 

Tooooa  Garment  Oo..  Xno.,  Big  A  Bond. 
’Tooooa,  Oa.;  effective  4-6-66  to  4-5-67  (la¬ 
dles’  blouses) . 


Tompklnsvllle  Garment  Co..  Tompklns- 
vUle,  Ky.;  effective  4-35-66  to  4-84-67  (slacks 
and  dungarees). 

Trousdale  Manufacturing  Co.,  Jones  Street. 
HartsvlUe,  Tenn.;  effective  5-4-66  to  5-3-67 
(ladles’  blouses  and  dresses). 

Wentworth  Manufaliturlng  Co..  Sopkln 
Avenue,  Florence,  S.C.;  effective  5-1-66  to 
4-80-67  (ladles’  frocks). 

Wlnden  Manufacturing  Co.,  Winona,  Miss.; 
effective  4-7-66  to  4-6-67  (men’s  aport 
shirts). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  Indicated. 

BrlUlant  Garment  Co..  BrUllant,  Ala.;  ef¬ 
fective  4-31-66  to  4-80-67;  10  learners  (work 
IMmts). 

Brooks  Contracting  Co.  of  Clarksville,  Inc., 
113  Hast  Main  Street,  ClarksvUle,  Tex.;  effec¬ 
tive  4-8-66  to  4-7-67;  5  leiumers  (ladles’ 
uniforms) . 

Jimmy  Richard  Co..  HawklnsvlUe,  Ga.; 
effective  4-8-66  to  4-7-67;  10  learners  (men’s 
and  boys’  outerwear  Jackets) . 

Justice  Manufactxirlng  Co.,  Inc.,  High¬ 
way  591  North.  Spring  Hope,  N.C.;  effective 
4-18-66  to  4-18-CT;  10  learners  (children’s 
dresses). 

Leading  Lady  Foundations,  Inc.,  3748  Bast 
9l8t  Street,  Cleveland.  Mlo;  effective  4-81^-66 
to  10-34-66;  5  learners  (maternity  and  nurs¬ 
ing  brassieres). 

Mode  O’Day  Co..  5S  South  First  West.  Lo¬ 
gan.  Utah;  effective  4-84-66  to  4-33-67;  10 
learners  (women’s  and  children’s  dresses). 

Spring  Hope  Garment  Co.,  Inc.,  Webb’s 
MUl  Road,  Spring  Hope,  N.C.;  effective  4-8-66 
to  4-7-67;  10  learners  (children’s  dresses). 

The  following  learner  certificates  were 
issued  for  plant  exiiansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Big  River  Manufacturing  Co.,  Routs  86, 
Klttannlng.  Pa.;  effective  4-18-66  to  10-17-66; 
80  learners  (M^’  shirts). 

Colllnwood  Manufacturing  Co.,  Colllnwood, 
Tenn.;  effective  4-19-68  to  10-18-66;  25 
learners  (women’s  uniforms). 

B  A  W  of  Heber  Springs.  Inc.,  Heber 
Springs.  Ark.;  effective  4-38-66  to  10-82-66; 
30  learners  (boys’  shirts). 

GiUf  Sewing  Indrutrles.  Inc.,  of  MUaisslppl, 
Neely.  Miss.;  effective  4-9-66  to  10-6-66;  15 
learners  (women’s  pants). 

Jacket  King.  Inc.,  303  Garrison  AvenxM, 
Fort  Smith.  Ark.;  effective  4-30-66  to 
10-19-66;  20  learners  (children's  outerwear 
Jackets) . 

Justice  Manufacturing  Co.,  Inc.,  Highway 
581  North,  ^rlng  Hope,  N.C.;  effective 
4-13-66  to  10-12-66;  15  learners  (chUdren’s 
dresses). 

Saf-T-Bak.  Inc..  1715  11th  Aven\u.  6200 
Sixth  Avenue,  Altoona,  Pa.;  effective  4-25-66 
to  10-34-66;  85  learners  (men’s  and  boys’ 
hunting  clothes). 

Sevier  Industries,  SevlervUle.  TSnn.;  effec¬ 
tive  4-81-68  to  10-80-66;  40  learners  (men's 
and  boys’  work  pants). 

Henry  I.  Siegel  Co..  Ine.,  Boy,  Arts.;  effec¬ 
tive  4-11-68  to  10-10-68;  80  Isamers  (men’s 
and  boys’  pants) . 

Levi  Strauss  A  Co..  806  West  39th  Street, 
San  Angelo,  Tex.;  effective  4-30-66  to  10-19- 
66;  60  learners  (men’s  slacks). 

Levi  Strauss  A  Oo..  4807  South  Washington. 
AmariUo,  Tax.;  effective  4-18-66  to  10-11-66; 
75  learners  (men’s  and  boys’  Jeans  and  outer¬ 
wear  Jackets). 

Tuskeges  Mills,  iraakegee.  Ala.;  effective 
4-80-66  to  10-19-88;  88  learners  (children's 
pants  and  blouses) . 
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Newton  Glove,  Inc.,  North  Ashe  Avenue. 
Newton.  N.C.;  effective  4-21-66  to  4-20-67; 
10  percent  of  the  total  number  of  machine 
stitchers  for  normal  labOT  turnover  piuposes 
(work  gloves). 

Hosiery  Industry  Learner  Regulations 
<29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

Elder  Hosiery  Mills,  Inc.,  230  Hawkins 
Street,  Burlington,  N.C.;  effective  4-21-66 
to  4-20-67;  5  learners  for  normal  labor  turn¬ 
over  purposes  (seamless). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 

Casa  Grande  Mills,  division  of  the  Parsons 
&  Baker  Co.,  North  Pinal  Avenue,  Casa 
Grande.  Arlz.;  effective  4-18-66  to  10-17-66; 
10  learners  for  plant  expansion  purposes 
(infants’  knit  underwear). 

Loulsburg  Sportswear  Co.,  Loulsburg,  N.C.; 
effective  4-28-66  to  4-27-67;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (men’s 
and  boys’  knitted  sp<H^  and  T-shirts  and 
underwear) . 

J.  E.  Morgan  Knitting  Mills,  Inc.,  205 
Center  Street.  Tamaqua,  Pa.;  effective  5-1-66 
to  4-30-67;  5  percent  of  the  total  number 
of  factory  production  workers  iat  normal 
labor  turnover  purposes  (men’s  and  boys’ 
underwear) . 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.9, 
as  amended). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

Debbie  Brassiere  Co.,  Inc.,  Road  No.  1,  Km. 
34.2,  Poet  Office  Box  905,  Caguas,  P.R.;  ef¬ 
fective  3-23-66  to  9-22-66;  50  learners  for 
plant  expansion  purposes  In  the  occupation 
of  sewing  machine  operating,  for  a  learning 
period  of  320  hours  at  the  rate  of  92  cents  an 
hour  (brassieres). 

El  Finale,  Inc.,  Apartado  992,  Caguas,  P.R.; 
effective  3-28-66  to  3-27-67;  13  learners  for 
normal  labor  turnover  purposes  In  the  oc- 
cupatlons  of:  (1)  machine  stitching,  for  a 
learning  period  of  480  hours  at  the  rates  of 
80  cents  an  hour  for  the  first  240  hours  and 
92  cents  an  hour  for  the  remaining  240 
hours;  and  (2)  die  and  clicker  machine  oper¬ 
ating,  each  for  a  learning  period  of  160  hours 
at  the  rate  of  80  cents  an  hour  (fabric  and 
leather  gloves) . 

Formfiex  Caribe,  Inc.,  Calle  La  Brlsa  No.  9, 
Sabana  Liana,  Rio  Pledras,  P.R.;  effective 
3-28-66  to  9-27-66;  50  learners  for  plant 
expansion  piu^xises  In  the  occupation  of 
sewing  machine  operating,  for  a  period  of 
320  hours  at  the  rate  of  92  cents  an  hour 
(brassieres). 

Her  Majesty  de  Isabela,  Road  No.  112, 
Apartado  540,  Isabela,  PJl.;  effective  2-23-66 
to  8-22-66;  40  learners  for  plant  expansion 
purposes  In  the  occupation  of  sewing  ma¬ 
chine  operating,  for  a  learning  period  of 
320  hours  at  the  rate  of  75  cents  an  hour 
(girls’  underwear). 

Nina  Manufacturing  Corp.,  Carretera  Esta- 
tal  No.  31,  Km.  4.1,  Apartado  537,  Naguabo, 
P.R.;  effective  3-28-66  to  9-27-66;  134 

learners  for  plant  expansion  purposes  In  the 
occupation  of  sewing  machine  operating,  for 
a  learning  period  of  320  hours  at  the  rate  <A 
75  cents  an  hour  (children’s  slips). 


Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  emplosrment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment,  and  that  ex¬ 
perienced  workers  for  the  learner  oc¬ 
cupations  are  not  available.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon¬ 
sideration  thereof  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  29 
CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  May  1966. 

Robert  G.  Qronewald, 

Chief  Authorized  Representative 

of  the  Administrator. 

|F.R.  Doc.  66-5277,  Filed,  May  13,  1966; 
8:46  am.) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  181] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  11. 1966. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  notice  of  the  filing  of  the 
application  is  pubUshed  in  the  Federal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro¬ 
test  must  certify  that  such  service  has 
been  made.  The  protest  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined,  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

No.  MC  45057  (Sub-No.  16  TA).  filed 
May  6,  1966.  Applicant:  McLEOD 
TRUCKING.  INC.,  1289  East  Fifth 
Street,  Reno,  Nev.,  89502.  Applicant’s 
representative:  Lawrence  A.  Williams, 
McLeod  Trucking,  Inc.,  Reno,  Nev., 
89502.  Authority  sought  to  operate  as 
a  common  carrier,  by  mbtor  vehicle,  over 
irregular  routes,  transporting:  Barite,  in 
sacks,  from  Battle  Moimtain,  Nev.,  to 
points  in  Lincoln  and  Clatsop  Counties, 


Oreg.,  for  150  days.  Supporting  shipper: 
Mojave  Mud  L  Chemic^  Co.,  12827  East 
Imperial  Highway,  Santa  Fe  Springs, 
Calif.,  90670.  Send  protests  to:  Daniel 
Augustine,  District  Supervisor,  Bureau 
of  Operations  and  Compliance,  Interstate 
Commerce  Commission,  11  West  Tele¬ 
graph  Street,  Carson  Cfity,  Nev.,  89701. 

No.  MC  78786  (Sub-No.  261  TA) .  filed 
May  5.  1966.  Applicant:  PACIFIC  MO¬ 
TOR  TRUCKING  COMPANY,  9  Main 
Street,  San  Francisco.  Calif.,  94105.  Ap¬ 
plicant’s  representative:  R.  K.  Booth 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  commodities  in  bulk,  commodities 
requiring  special  equipment,  class  A  and 
class  B  explosives,  and  household  goods 
as  defined  by  the  Commission),  (a)  be¬ 
tween  Areata,  Calif.,  and  Santa  Ana, 
Calif.,  over  U.S.  Highway  101,  (b)  be¬ 
tween  Sacramento,  Calif.,  and  Calexico. 
Calif.,  over  U.S.  Highway  99.  serving  all 
intermediate  points;  and  all  off-route 
points  in  the  California  counties  of 
Alameda.  Amador.  Butte,  Calavera, 
Colusa,  Contra  Costa,  F3  Dorado, 
Fresno,  Glenn,  Humboldt,  Imperial,  Inyo, 
Kem,  Kings,  Los  Angeles,  Madera. 
Marin,  Mendocino,  Merced,  Monterey, 
Napa,  Nevada,  Orange,  Placer,  River¬ 
side,  Sacramento.  San  Benito,  San 
Bernardino,  San  Francisco.  San  Joaquin, 
San  Luis  Obispo,  San  Mateo.  Santa  Bar¬ 
bara.  Santa  Clara.  Santa  Cruz,  Solano, 
Sonoma,  Stanislaus,  Sutter,  Tulare, 
Ventura.  Yolo,  and  Yuba,  which  are  sta¬ 
tions  on  the  rail  lines  of  Southern  Pacif¬ 
ic  Co.  and  its  wholly  owned  rail  sub¬ 
sidiaries,  Northwestern  Pacific  Railroad 
Co.,  Petaluma  <i  Santa  Rosa  Railroad  Co., 
Visalia  Electric  Railroad  Co.,  San  Diego 
8i  Arizona  Eastern  Railroad,  and  Holton 
Interurban  Railroad,  for  150  days.  Sup¬ 
porting  shippers:  The  application  is  sup¬ 
ported  by  statements  from  133  shippers, 
which  may  be  examined  here  at  the  In¬ 
terstate  Commerce  Cemunission  in  Wash¬ 
ington,  D.C.  Send  protests  to:  William 
R.  Murdoch,  District  Supervisor,  Bureau 
of  Operations  and  Compliance,  Inter¬ 
state  Commerce  Commission,  450  Golden 
Gate  Avenue.  Box  36004,  San  Francisco, 
CElif  94102 

No.’mC  94350  (Sub-No.  169  TA),  filed 
May  2,  1966.  Applicant:  TRANSIT 
HOMES.  INC.,  210  West  McBee  Avenue, 
Transit  Homes  Building,  Post  Office  Box 
1628,  Greenville,  S.C.,  29602.  Applicant’s 
representative:  Henry  P.  Willimon,  Post 
Office  Box  1075,  Greenville,  6.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobile,  in 
initial  movements,  from  Reedsburg,  Wis.. 
to  points  in  the  United  States  including 
Alaska,  but  excluding  Hawaii,  for  180 
days.  SuiHX>rting  shipper:  House  of 
Harmony.  Inc.,  301  South  Main  Street. 
Adams,  Wis.  Send  protests  to:  Arthur 
B.  Abercrombie,  District  Supervisor,  Bu¬ 
reau  of  Operatiems  and  C<xnpllance. 
Interstate  Commerce  Commission,  509 
Federal  Building,  901  Sumter  Street. 
Columbia.  S.C..  29201. 


FEDERAL  REGISTER,  VOL  31,  NO.  94 — SATURDAY,  MAY  14,  1966 


NOTICES 


7155 


No.  UC  107107  (Sub-No.  365  TA> .  filed 
May  6.  1966.  AxvUcant:  ALT^EUdAN 
TRANSPORT  LINES.  INC.,  2424  North¬ 
west  45th  Street,  Poet  Office  Box  458, 
Allapattah  StoUon,  Miami,  Fla.,  33142. 
Applicant’s  representative:  Ford  W. 
Sewell,  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle,  over  Irregular 
routes,  transporting:  Blood  plasma, 
human,  froaen,  from  Philadelphia,  Pa., 
to  Dallas,  Tex.,  for  180  days.  Supporting 
shipper:  Chitter  Laboratories,  Fourth  and 
Pa^er  Streets,  Berkeley  10,  Calif.  Send 
protMts  to:  Joseph  B.  Telchert,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission.  Room  1621,  51  Southwest  First 
Avenue,  Miami,  Fla.,  33130. 

No.  MC  107403  (Sub-No.  678  TA) .  filed 
May  5.  1966.  Applicant:  MATLA(7K, 
INC.,  10  West  Baltlm(H%  Avenue,  Lans- 
downe.  Pa..  19050.  Applicant’s  repre¬ 
sentative:  C.  W.  Zook  (same  address  as 
above) .  Auth(Mlty  sought  to  operate  as 
a  common  carrier,  by  motor  vehltde,  over 
Irregular  routes,  transporting:  lAquelled 
petroleum  gas.  In  bulk.  In  tank  vehicles, 
from  Sdkltk,  N.Y..  to  Auburn  and 
Brewer,  Maine,  for  150  days.  Support¬ 
ing  shipper:  Pyrofax  Oas  Corp.,  921  Main 
Street  at  McKinney,  Post  OfllM  Box  2521, 
Houston,  TOx.,  77001.  Send  protests  to: 
Ross  A.  Davis,  District  Supervisor. 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission.  900 
U.S.  Customhouse,  Philadelphia,  Pa., 
19106. 

No.  MC  112893  (Sub-No.  37  TA).  filed 
May  5. 1966.  Applicant:  BULK  ’TRANS¬ 
PORT  COMPANY,  100  South  Calumet 
Street.  Post  Office  Box  339,  Burlington, 
Wls.,  53106.  Applicant’s  representative: 
Fred  H.  Flgge  (same  addr^  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Fertilizer 
solutions.  In  bulk,  in  tank  vehicles,  from 
Fall  River.  Wls.,  to  points  in  Illinois 
north  of  Illinois  Highway  64,  for  180 
days.  Supporting  shipper:  Comland 
FertlUzem.  Inc.,  126  North  Bristol  Street, 
Sun  Prairie,  53590.  Send  protests 
to;  W.  F.  ^bbald.  Jr.,  District  Super¬ 
visor.  Bureau  of  Oi^ratlons  and  Compli¬ 
ance,  Interstate  Commerce  Commission. 
108  West  Wells  Street.  Room  511,  MU- 
waukee,  Wls.,  53203. 

No.  MC  119880  (Sub-No.  19  TA).  filed 
May  5.  1966.  Applicant:  DRUM 

transport.  INC.,  Box  2056,  CaterpU- 
lar  TraU,  East  Peoria,  HL  Applicant’s 
representative:  B.  N.  Drum  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing;  Tequila,  In  bulk.  In  tank  vehicles, 
from  the  port  of  entry  on  the  United 
States-Mexloo  bcnmdary,  located  at  or 
near  lAredo,  Tex.,  to  Schenley.  Pa.,  for 
150  days.  Supporting  shipper:  Q.  Car¬ 
der,  general  traffic  manager.  Schenley 
DistlUers.  Inc.,  26  East  Sixth  Street. 
Clndnni^  2,  Ohio.  Send  protests  to: 
Raymond  E.  Mauk.  District  Supervisor, 
Bureau  of  Operations  and  CompUmioe^ 
Interstate  Commerce  Oommlasion.  1086 
US.  Courthouse  and  Federal  Office 
Building,  219  South  Dearborn  Street, 
Chicago,  m.,  60604. 

FB>BAL 


No.  MC  119917  (Sub-No.  17  TA),  filed 
May  5.  1966.  Applicant:  DUIKiKY 
niUCKINa  COMPANY,  INC.,  717 
Menmrlal  Drive  8E..  Atlanta,  Oa..  30316. 
Applicant’s  representative:  F.  K.  Dudley 
(same  suldress  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:  Bakery  products,  (1)  be¬ 
tween  Bluefield,  W.  Va.,  Elizabethtown, 
Tenn.,  London,  Ky.,  and  Greensboro, 
N.C..  and  (2)  from  Bluefield,  W.  Va.. 
Efilzabethtown.  Tom..  London,  Ky.,  and 
Greensboro,  N.C..  to  Atlanta.  Oa.,  Jack¬ 
sonville,  Fla.,  Columbia  and  Greenville, 
S.C.,  lyn^burg  and  Roanoke,  Va..  and 
points  In  Alabama,  for  180  days.  Sup¬ 
porting  shipper:  Griffin  Management 
Corp.,  4407  (XUrUmd  Avenue,  Post  Office 
Box  7067,  Greensboro,  N.C.,  27407.  Said 
protests  to:  William  L.  Scroggs.  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  680  West  Peachtree  Street  NW.. 
Room  300,  Atlanta,  Oa.,  30308. 

No.  MC  123934  (Sub-No.  16  TA) .  filed 
May  5.  1966.  Applicant:  KRETVDA 
BROS.  EXPRESS  INC.,  Poet  Office  Box 
68,  Oas  City,  Ind.  AivUcant’s  repre¬ 
sentative:  Donald  W.  Smith,  Suite  511, 
Fidelity  Building,  Indlamux>lls.  Ind., 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Glass 
containers,  1  gallon  or  less  in  ci4>Acity, 
from  the  plantsltes  and  warehouses  of 
Owens-Illinois  at  Clarion,  Pa.,  to  Owens¬ 
boro.  Frankfort,  and  Louisville.  Ky.,  and 
Chicago,  m..  restricted  service  to  be  per¬ 
formed  (mder  a  continuing  contract  with 
Owens-Illinois,  Inc.,  for  180  days.  Sup¬ 
porting  shipper:  Owens-Illinois,  Inc., 
Toledo,  Ohio.  Send  protests  to:  Heber 
Dixon,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  (Commission.  308  Federal 
Building.  Fort  Wayne,  Ind.,  46802. 

No.  MC  128016  (8ub-No.  1  TA) .  filed 
May  6,  1966.  Applicant:  BRUCE  G. 
BESH.  doing  business  as  Q.  'BESH 
TRUCKING.  Rural  Route  3.  Cedar  Falls, 
Iowa,  50613.  Applicant’s  representative: 
Grant  J.  Merritt,  1000  First  National 
Bank  Building,  BdlnneapoUs.  Minn., 
55402.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vdolcle. 
over  Irregular  routed  transporting:  Used 
auto  parts,  from  Waterloo.  Iowa,  to 
Oklahoma  (City,  CMda.,  Hutddnson, 
Kans.,  Dallas,  Tex.,  and  New  York.  N.Y.. 
for  120  days.  Supporting  shipper:  Ekn- 
plre  Engines,  Inc.,  600  Transit  Street, 
Waterloo.  Iowa,  50701.  Send  protests  to: 
Charles  C.  Biggers.  District  Supervisor, 
Bureau  of  Operations  and  Complianoe, 
Interstate  (Commerce  (Commission.  238 
Post  Office  Building,  Davenport.  Iowa, 
52801. 

No.  MC  128092  (Sub-No.  I  TA).  filed 
May  5.  1966.  Applicant:  THE  ROGERS 
(CONSTRUCmON  (CORP..  Marston 
Road.  Gardiner.  Maine.  Applicant’s 
representative:  Frederldc  T.  McGonagle. 
85  Exdiange  Street,  Portland.  Maine. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Crushed  rock  and 
crushed  stone,  from  Portsmouth,  N.H.,  to 
Wells  Beach,  Maine,  for  150  days.  Sup- 

RfOISTGIt.  V<X.  31,  NO.  94 — SATUSOAY,  MAY 


porting  shipper:  Turner  tt  Brelvogd, 
Ihe.,  780  Jefferson  Boulevard,  Falmouth, 
Mass.  Send  protests  to:  Donald  G. 
Weller,  District  Supervisor,  Bureau  of 
Operations  and  (Compliance,  Interstate 
(Commerce  Commission,  Room  307,  76 
Pearl  Street,  Portland.  Maine,  04112. 

Morcut  Carbikks  or  Passkngers 

No.  MC  123748  (Sub-Na  19  TA).  filed 
May  5.  1966.  Applicant:  (X>NNE(CTI- 
CUT  LIMOUSINE  SERVICE,  INC.,  1060 
State  Street.  New  Haven.  Coim.  Appli¬ 
cant’s  representative:  Palmer  S.  McGee, 
Jr..  1  Constitution  Plaza,  Hartford. 
Conn.,  06103.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  regular  routes,  transporting: 
Passengers,  (1)  (a)  between  New  Haven, 
(Conn.,  and  La  Guardla  Field  Airport. 
New  York.  N.Y.,  and  New  Yoik  Interna¬ 
tional  Airport.  Idlewild.  N.Y..  serving  the 
Intermediate  points  of  Falrfidd  and 
Stratford.  Ccmn..  with  service  at  Fairfield 
and  Stratford  limited  to  the  transporta¬ 
tion  (rf  passengers  and  their  baggage  to 
and  from  La  Guardla  Field  Airport  itd 
New  York  International  Airport:  From 
New  Haven  over  dty  streets  and  access 
roads  to  Interstate  Highway  95  (Con¬ 
necticut  Turnpike),  thence  over  Inter¬ 
state  Highway  95  to  Exit  No.  32  and 
Stratford.  (Conn.,  thence  over  Stratford 
city  streets  to  Interstate  Highway  95. 
Entrance  No.  32,  thence  over  Interstate 
Highway  95  to  Fairfield.  Conn.,  thence 
over  Fairfield  city  streets  to  Interstate 
Highway  95.  thence  over  Interstate  High¬ 
way  95  to  the  C(xmectlcut-New  York 
State  line,  thence  over  the  New  England 
Thruway  to  New  Ymk,  N.Y.,  and  thence 
’over  city  streets,  highways,  and  other 
passageways  to  La  Guardla  Field  Air¬ 
port,  New  York.  N.Y.,  and  New  York  In- 
tematicmal  Airport,  Idlewild.  N.Y.,  and 
return  over  the  same  routes. 

(b)  Between  Waterbury,  Ccmn.,  and 
La  Guardla  Field  Airport,  New  York, 
N.Y.,  and  New  York  International  Air¬ 
port,  Idlewild.  N.Y.,  serving  the  inter¬ 
mediate  p(^ts  of  Derby,  Stratfcml.  and 
Brldgotort.  (Conn.,  with  service  at  Derby. 
Stratford,  and  Bridgeport,  limited  to  the 
tranq;>ortation  of  passengers  and  their 
baggage  to  and  from  La  Guardla  Field 
Alrpmt  and  New  York  International  Air¬ 
port:  Frmn  Waterbury  over  city  streets 
to  (Connecticut  Highway  8,  thence  over 
(Connecticut  Highway  8  to  Brldgep(»t, 
(Conn.,  thence  ova:  Bridgeport  city  streets 
to  Stratford,  Conn.,  thence  over  Strat¬ 
ford  city  streets  to  Interstate  Highway 
95.  thence  over  Interstate  Highway  95 
to  Falrfidd.  (Conn.,  thence  over  Fairfield 
city  streets  to  Interstate  Highway  95, 
thence  over  Interstate  Highway  95  to  the 
(Connecticut-New  York  State  line,  thence 
over  the  New  England  Thruway  to  New 
York,  N.Y.,  and  theiuie  over  city  streets, 
highways,  and  other  passageways  to  In 
Guardla  Fl^  Airport,  New  York,  N.Y.. 
and  return  over  the  same  routes,  and  (c) 
between  Sbdton,  (Coon.,  and  Stratford, 
Conn.,  as  an  alternate  route  for  operating 
c(»venlence  cmly.  In  connection  with  the 
route  described  immediately  above,  serv- 
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ing  no  intermediate  points  and  service  at 
Shelton,  Conn.,  limited  to  Joinder  pur¬ 
poses  only  with  carrier’s  otherwise  au¬ 
thorized  regular  route  limousine  service: 
Prom  Shelton  over  Connecticut  Highway 
110  to  jimction  Interstate  Highway  95  at 
Stratford,  and  return  over  the  same 
route. 

.  Certificate  of  Public  Convenience  and 
Necessity  dated  June  12,  1963,  MC- 
12374S;  (2)  between  Stamford,  Conn., 
and  New  York  International  Airport 
(Idlewild)  and  La  Guardia  Airport,  New 
York,  N.Y.,  serving  no  intermediate 
points:  From  Stamford  over  city  streets 
to  Interstate  Highway  95,  thence  over 
Interstate  Highway  95  to  New  York,  N.Y., 
thence  over  New  York  city  streets  to  New 
York  International  Airport  (Idlewild) 
and  La  Guardia  Airport,  and  return  over 
the  same  route.  Certificate  of  Public 
Convenience  and  Necessity  dated  March 
30.  1964,  MC-123748.  Sub  9;  (3)  (a)  be¬ 
tween  New  Haven,  Conn.,  and  Newark 
Airport,  Newark,  N.J.,  serving  the  inter¬ 
mediate  points  of  Stratford,  Bridgeport, 
Fairfield,  Norwalk,  Darien,  and  Stam¬ 
ford,  Conn.:  From  New  Haven  over  city 
streets  and  Interstate  Highway  95  to 
Stratford,  Conn.,  thence  over  city  streets 
and  Interstate  Highway  95  to  Bridge¬ 
port,  Conn.,  thence  over  city  streets  and 
Interstate  Highway  95  to  Fairfield, 
Conn.,  thence  over  city  streets  and  Inter¬ 
state  Highway  95  to  Norwalk,  Conn,, 
thence  over  city  streets  and  Interstate 
Highway  95  to  Darien,  Conn.,  thence 
over  city  streets  and  Interstate  Highway 
95  to  Stamford,  Conn.,  thence  over  city 
streets  and  Interstate  Highway  95  to 
the  Connecticut-New  York  State  line, 
thence  over  Interstate  Highway  95  to 
the  New  York  City  line,  thence  over  New 
York  C^ty  streets,  boulevards,  express¬ 
ways,  and  avenues,  to  the  Cross-Bronx 
Expressway,  thence  over  the  Cross- 
Bronx  Expressway  to  the  Georga  Wash¬ 
ington  Bridge,  thence  over  U.S.  High¬ 
way  46  to  the  New  Jersey  Turnpike, 
thence  over  the  New  Jersey  Turnpike  to 
the  Newark  Airport  Interchange,  and 
thence  to  the  Newark  Airport,  and  re¬ 
turn  over  the  same  routes. 

Restriction:  Service  at  Stratford, 
Bridgeport,  Fairfield,  Norwalk,  Darien, 
and  Stamford,  Conn.,  limited  to  the 
transportation  of  passengers  and  their 
baggage  to  and  from  Newark  Airport, 
(b)  Between  Bridgeport,  Conn.,  and  the 
Kennedy  International  Airport  and  La 
Guardia  Airport  at  New  York,  N.Y.,  serv¬ 
ing  no  intermediate  points:  From 
Bridgeport  over  city  streets  to  Inter¬ 
state  Highway  95,  thence  over  Inter¬ 
state  Highway  95  to  the  New  York  City 
line,  thence  over  New  York  City  streets, 
boulevards,  expressways,  and  avenues, 
and  Whitestone  Bridge,  Throgs  Neck 
Bridge,  or  Triborough  Bridge  to  La 
Guardia  Airport  and  Kennedy  Interna¬ 
tional  Airport  at  New  York  dty,  and 
return  over  the  same  routes.  Certificate 
of  Public  Convenience  and  Necessity 
dated  December  4. 1964,  MC-123748.  Sub 
13;  (4)  between  Hamden  and  North 
Haven,  Conn.,  on  the  one  hand,  and,  on 
the  other.  New  Haven,  Conn.:  the  au¬ 


thority  granted  herein  is  construed  as  an 
extension  of  and  may  be  tacked  to  and 
(x>mbined  with  carrier’s  existing  authori¬ 
ties  in  Nos.  MC-123748  and  MC-123748 
Sub  9  for  the  purpose  of  rendering  serv¬ 
ice  to  and  from  the  Kennedy  Interna¬ 
tional  Airport  and  La  Guardia  Airport 
at  New  York,  N.Y.  Temporary  Author¬ 
ity  Order  dated  December  11, 1964,  MC- 
123748.  Sub  16  TA;  (5)  between  Dan¬ 
bury,  Conn.,  and  La  Guardia  Airport, 
New  York,  N.Y.,  and  John  F.  Kennedy 
International  Airport,  Idlewild,  N.Y., 
serving  the  intermediate  points  of 
Ridgefield,  Wilton,  and  Norwalk,  Conn.: 
From  Danbury  over  UB.  Highway  7  to 
Junction  Connecticut  Highway  35,  thence 
over  Connecticut  Highway  35  to  Ridge- 
Aeld,  Conn.,  thence  over  Connecticut 
Highway  33  to  Wilton,  Conn.,  thence 
over  U.S.  Highway  7  to  Norwalk,  Conn., 
thence  over  Interstate  Highway  95  to 
the  corporate  limits  of  New  York,  N.Y., 
thence  over  city  streets  and  highways  to 
La  Guardia  Airport  and  John  F.  Ken¬ 
nedy  International  Airport,  and  return 
over  the  same  route.  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity  dated 
February  1.  1965.  MC  124732.  Sub  5 
iSher-Will  Corp.  doing  business  as  Fair- 
field  County  Airport  Service,  operated  by 
applicant  pursuant  to  ICC  Order  MC-F- 
8973) ;  for  150  days.  Supported  by:  The 
application  is  supported  by  statements 
from  approximately  225  individual  psis- 
sengers,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  at  the  Hartford. 
Conn.,  field  office  named  below.  Send 
protests  to:  David  J.  Kieman,  District 
Supervisor.  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  324  U.S.  Post  Offi<%  Building, 
Hartford.  Conn.,  06101. 

No.  MC  127564  (Sub-No.  5  TA) .  filed 
May  6,  1966.  Applicant:  TANNER  MO¬ 
TOR  TOURS  OF  NEVADA,  LTD.,  1406 
South  Commerce  Street,  Las  Vegas,  Nev., 
89102.  Applicant’s  representative:  S. 
Harrison  Kahn,  Suite  733,  Investment 
Building.  Washington.  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage.  in  special  operations,  (1)  between 
Las  Vegas,  Nev.,  and  Hoover  Dam,  Ne- 
vada-Arlzona,  and  Lake  Mead,  Nev., 
from  Las  Vegas  over  U.S.  Highways  93 
and  466  to  Hoover  Dam,  Nevada-Arizona, 
and  thence  over  unniunbered  highway  to 
Lake  Mead.  Nev.,  (2)  between  Las  Vegas, 
Nev.,  and  the  Grand  Canyon,  Arlz.,  fnxn 
Las  Vegas,  to  Kingman,  Ariz.,  over  U.S. 
Highway  -93,  thence  to  Williams,  Ariz., 
over  U.S.  Highway  66.  thence  to  Uie 
Grand  Canyon  over  Arlrona  Highway  64, 
and  return  over  the  same  route;  for  180 
days.  Supported  by:  Ken  O’Connell, 
Las  Vegas  Chamber  of  Commerce,  Las 
Vegas.  Nev.;  Frank  E.  Scott,  Las  Vegas 
Chamber  of  Commerce,  Las  Vegas,  Nev.; 
J.  Dee  Go<xlman,  The  Riviera  Hotel,  Las 
Vegas,  Nev.;  Herb  McDonald.  Sahana- 
Nevada  Corp.,  Las  Vegas,  Nev.;  Tony  Di 
Carlo.  The  Fabulotts  Flamingo,  Las 
Vegas,  Nev.  Send  protests  to:  Daniel 
Augustine,  District  Supervisor.  Bureau  of 


Operations  and  Compliance,  Interstate 
Commerce  Commission,  11  West  Tele¬ 
graph  Street,  Carson  City,  Nev.,  89701. 

No.  MC  127597  (Sub-No.  5  TA).  filed 
May  6,  1966.  Applicant:  UtANSPOR- 
TAnON  UNLIMITED.  INC.,  5441  Para¬ 
dise  Road,  Las  Vegas,  Nev.,  89109.  Ap¬ 
plicant’s  representative:  Bertram  Silver, 
140  Montgomery  Street,  San  Francisco, 
Calif.,  94104.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  sightseeing  or  pleasure 
tours,  between  Las  Vegas,  Nev.,  and 
points  within  5  miles  thereof,  on  the  one 
hand,  and  Grand  Canyon  National  Park, 
Ariz.,  on  the  other  hand,  for  180  days. 
Supported  by:  Richard  R.  Snell,  The 
Fabulous  Flamingo  Hotel.  Las  Vegas. 
Nev.;  Rudolf  Wolf,  The  Dimes  Hotel,  Las 
Vegas,  Nev. ;  Michael  Bums,  The  Riviera 
Hotel,  Las  Vegas,  Nev.;  Red  Viens,  The 
Sands  Hotel.  Las  Vegas,  Nev.;  Joseph 
Simon.  952  42d  Street,  New  Yortc,  N.Y.; 
Delores  Micalizzi,  21  Branch  Street. 
Waterbury,  N.Y.;  Joan  Dillan,  1848  La 
Briso,  Las  Vegas,  Nev.;  Frieda  Baum,  927 
Euclid  Avenue,  Miami  Beach,  Fla.;  Dr. 
Jack  M.  Rogaly,  108  Brackenroad,  Went¬ 
worth,  Natal,  South  Africa;  Ken  O’Con¬ 
nell.  Las  Vegas  Chamber  of  Commerce. 
Las  Vegas,  Nev.  Send  protests  to: 
Daniel  Augustine,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Conunission,  11 
West  Telegraph  Street,  Carson  City, 
Nev.,  89701. 

By  the  Commission. 

IsEAL]  H.  Neil  Oarson, 

Secretary. 

|F.R.  Doc.  86-6396;  FUed,  May  13,  1966; 

8:47  ajn.] 


(NoUce  1346] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mat  11,  1966. 

Synopses  of  orders  entered  pursuant 
to  Section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CPR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  Section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-68679.  By  order  of  May  6. 
1966,  the  Transfer  Board  approved  the 
transfer  to  Brown  Bros.  Bulk  Transport, 
Inc.,  Curwensville,  Pa.,  of  certificate  No. 
MC-1 19689  (Sub-No.  7),  issued  Janu¬ 
ary  13, 1965,  to  Brown  Brothers  Express, 
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Inc..  Curwensvllle.  Pa.,  authorizing  the 
transportation,  over  Irregular  routes,  of: 
Coal,  from  p<^ts  In  Clearfield  County. 
Pa.,  to  points  In  Ddaware.  Maryland 
New  Jersey  (except  points  hi  Cumber¬ 
land.  Salem,  Gloucester,  Cape  May.  At¬ 
lantic,  Camden,  and  Burlington  Coun¬ 
ties).  and  New  Yort:  (except  points  In 
Kings,  Queens,  Nassau,  and  Suffolk 
Counties) .  John  A.  Vuono.  Dellsi,  Wick 
&  Vuonot  1515  Park  Building.  Pittsburgh, 
Pa.,  15225,  attorney  for  applicants. 

No.  MC-PC-68681.  By  order  of  May  6, 
1968,  the  Transfer  Board  approved  the 
transfer  to  James  E.  Bertram,  doing 
business  as  Bertram  Truck  Line.  Ber¬ 
wick,  Kans.,  of  the  operating  rights  of 
Ulysses  O.  Bertram  and  James  E.'  Ber¬ 
tram,  a  partnership,  doing  business  as 
Bartram  ti  Bertram,  Berwick,  Kans.,  in 
certificate  No.  MC-90151,  Issued  Octo¬ 
ber  27.  1949,  authorizing  the  transporta¬ 
tion,  over  Irregular  routes,  (tf  coal,  feed, 
lumber,  galvanized  roofing,  brick, 
cement,  farm  Implements,  and  farm 
machinery  and  parts,  livestock,  and 
grain,  from.  to.  and  between  specified 
points  in  Missouri,  Kansas,  and 
Nebraska,  varidng  with  the  commodities 
transported.  John  E.  Jandera,  641 
Harrison  Street,  T(H>^a,  Kans.,  66603, 
attorney  for  applicants. 

No.  MC-FC-68690.  By  order  of  May  6, 
1966,  the  Transfer  Board  a];H>roved  the 
transfer  to  Dart  Trucking  Co.,  Inc.,  Can- 
Held.  Ohio,  of  certllleate  of  registration 
No.  MC-121420  (Sub-No.  1),  Issued 
July  15,  1965,  to  James  R  Soda,  doing 
business  as  Dart  Trucking,  (Tanfleld, 
Ohio,  correspcHidlng  to  the  grant  (rf 
Intrastate  authority  to  transferor  in  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  No.  7057-1,  issued  March  29.  1962, 
by  the  Public  Utilities  Commission  of 
Ohio.  Paul  P.  Beery,  George,  Greek, 
King  b  McMahon,  100  East  Broad  Street, 
Columbus,  Ohio,  attorney  for  applicants. 

No.  MC-FC-68691.  By  order  of  May  6. 
1966,  the  Transfer  Board  approved  the 
transfer  to  Glen  noyd,  Beattie.  Kans., 
of  certificate  No.  MC-35107,  Issued  No¬ 
vember  15,  1940,  to  Albert  J.  Hoffman, 
doing  business  as  A1  Hoffman  Transfer, 
Home,  Kans.,  authorising  the  transpor¬ 
tation  of:  General  commodities,  except 
those  of  unusual  value,  and  except  high 
explosives,  household  goods  (whm  trans¬ 
ported  as  a  separate  and  distinct  service 
in  connection  with  so-called  “household 
movlngs*.'),  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
md  those  injurious  or  contaminating 


to  other  lading,  over  regular  routes,  be¬ 
tween  Hcxne,  Kans.,  and  St.  Joseph.  Mo., 
and  between  Home,  Kans.,  and  Kansas 
City,  Mo.  Arthur  L.  CHaussen.  303  New 
England  Building,  Topeka,  Kans.,  66603, 
attorney  for  applicants. 

No.  MC-F-68711.  By  order  of  May  6. 
1966,  the  Transfer  Board  approved  the 
transfer  to  Aiicomo  Coach  rin#is,  ine., 
Tulsa.  Okla.,  ot  certificates  Nos.  MC- 
115216,  MC-115216  (Sub-No.  2).  and 
MC-115216  (Sub-No.  3),  Issued  July  23, 
1958,  July  18, 1962,  and  February  5. 1965, 
respective,  to  Jo^  N.  Akers,  doing  busi¬ 
ness  as  Arkomo  Coach  lines,  Tulsa, 
Okla.,  authorizing  the  transportation  of: 
Passengers  aiul  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
with  passengers,  between  Tulsa,  Okla., 
and  Junction  UJ3.  Highway  66  and  Okla¬ 
homa  Highway  33.  between  Pryor,  Okla., 
and  Chouteau.  Okla.,  and  between 
Springfield,  Mo.,  and  the  Mlssourl-Ar- 
kansas  State  line,  serving  all  intermediate 
points.  C.  Zimmerman,  503  Schweiter 
Building,  Wichita,  Kans.,  67202,  attorney 
for  applicants. 

No.  MC-FC-68713.  By  order  of  May  6. 
1966,  the  Transfer  Board  approved  the 
transfer  to  Lloyd  McVey,  doing  business 
as  McVey  TrucUng,  Oakwood,  HI.,  of  cer¬ 
tificate  No.  MC-116198  (Sub-No.  4),  is¬ 
sued  October  16.  1964,  to  Donald  W. 
Winland,  doing  business  as  Winland 
Trucking,  Georgetown,  IlL.  authorizing 
the  tranqwrtation  of  feed,  in  bulk  and 
in  bags,  from  Danville,  Ill.,  to  points  in 
Indiana,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  Clyde  Meacum,  41  North 
Vermilion  Street,  Danville,  m.,  61832, 
attorney  for  iq^pUcants. 

No.  MC-PC-68714.  By  order  of  May 
10,  1966,  the  Transfer  Board  approved 
the  transfer  to  Lange  Motor  Express. 
Inc.,  Woodsto^,  ni.,  of  the  operating 
rights  in  certificate  of  registration  in  No. 
MC-97578  (Sub-No.  1),  issued  May  20, 
1964,  to  Robert  L.  Lange,  doing  business 
as  Lange  Motor  Ebq;)res8,  W(MXlstock,  Ill., 
corresponding  to  the  grant  of  intrastate 
authority  to  transferor  in  certificate  of 
puUic  convenience  and  necessity  No. 
2749MC.  dated  November  4.  1954,  issued 
by  the  Illinois  Commerce  Commissioa. 
Theodore  N.  SchnellT  Jr.,  16  North  £h;>ring 
Street,  Elgin,  ni.,  60120,  attorney  for 
applicants. 

iSKALl  H.  Neil  Gabsow, 

Seeretarg. 

IFA.  Doo.  66-5297;  FUmI.  May  12.  1966; 

8:47  am.) 


FEDERAL  POWER  COMMISSION 

(Dookat  No.  RI66-S62,  etc.) 

ASHLAND  OIL  &  REFINING  CO.,  ET  AL. 

Order  Providing  for  Hearings  on  and 

Suspension  of  Proposed  Changes 

in  Rates  ' 

Mat  6,  1966. 

The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  Jurisdiction,  as  set  forth  in 
AiH>endix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders;  (A)  Under 
the  Natural  Gas  Act,  pcuUcularly  sec¬ 
tions  4  and  IS,  the  regulations  pertain¬ 
ing  thereto  (18  ch.  I),  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  pubUc  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtll 
date  shown  in  the  “Date  Suspended 
Until”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  sumended  sm>- 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expi¬ 
ration  of  the  suspensicm  period. 

(D)  Notices  of  Intervention  or  peti¬ 
tions  to  Intervene  may  be  filed  with  the 
Federal  Power  (Commission.  Washington, 
D.C..  20426,  in  accordance  wltti  the  rules 
of  practice  and  procedure  (18  (CFR  1.8 
and  1.37(f) )  on  or  before  June  22.  1966. 

By  the  Commission. 

(BBALl  JossPH  H.  Ghnamg. 

Secretarg. 


■Does  noi  ooosoUdate  tar  hearing  or  (ba- 
poao  of  the  several  matters  hersln. 


moeud,  nomm,  yol  2i,  no.  «atu8oav.  autr  is,  i«m 
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Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser  and  producing  area 

RI66-362. . 

Ashland  Oil  ti  Refin¬ 
ing  Co.,  Tost  Office 
Box  1608,  Houston, 
Tex. 

163 

1 

Oklahoma  Natural  Oas  Gathering 
Corp.s  (Ringwood  Area,  Major 
County,  Okla.)  (Oklahoma “Other” 
Area). 

KI66-383.. 

Union  OU  Co.  of  Cali¬ 
fornia,  Union  Oil 
Center.  Los  Ange¬ 
les,  Calif.,  90017. 

16 

16 

Natural  Oas  Pipeline  Co.  of  America 
(Camrick  Area,  Southeast  Gas  Pool, 
Beaver  County,  Okla.)  (Panhandle 
Area). 

. <io . . . 

23 

16 

Natural  Gas  Pipeline  Co.  of  America 
(Camrick  Southeast  Gas  Pool,  Boyd 
Area,  Beaver  County,  Okla.)  (Pan¬ 
handle  Area). 

R166-364.. 

Palm  Petroleum 

Corp.  (Operator), 
et  at..  Post  Office 
Drawer  2507, 

Corpus  Christi, 

Tex.,  78403. 

2 

1 

Kansas  Nebraska  Natural  Gas  Co., 
Inc.  (Camrick  Field,  Texas  County, 
Okla.)  (Panhandle  Area). 

RI66-365.. 

. do . 

6 

■ 

Panhandle  Eastern  Pipe  Line  Co. 
(Camrick  Field,  Texas  County, 
Okla.)  (Panhandle  Area). 

RI66-3a6.. 

Apache  Corp.,  823 
South  Detroit, 

Tulsa,  Okla.,  74120. 

12 

Michigan-Wisoonsln  Pipe  Line  Co. 
(Mocane  (Morrow)  Field,  Beaver 
and  Harper  Counties,  Okla.)  (Pan¬ 
handle  Area). 

RI66-367.  . 

The  Superior  Oil  Co., 
Post  Office  Box 

1621,  Houston,  Tex., 
77001.  Attn.:  Mr. 

11.  W.  Varner. 

78 

1 

Transcontinental  Gas  Pipe  Line  Corn. 
(Block  71  and  Block  76  Fields,  Off¬ 
shore  of  Vermilion  Parish,  La.). 

A 

! 

. do . 

j 

89 

9 

United  Gas  Pipe  Line  Co.  (Bayou 
Penchant,  Four  Isle  Drnne  and  Pal¬ 
metto  Bayou  Fields,  Terrebonne 
Parish,  La.). 

Amount 

Date 

Effective 

date 

Datesus- 

Cents  per  Mcf 

Rate  in 

of  annual 
increase 

filing 

tendered 

unlees 

sus¬ 

pended 

pended 

until— 

Rate  in 
effect 

Proposed 

increased 

rate 

)ect  to 
refund  in 
docket 
Nos. 

$280 

4-  8-66 

•6-  9-66 

10-  966 

11.0 

•  •IZO 

80 

4-11-66 

•6-12-66 

10-12-66 

M7.8 

•  • » 18  0 

RI66-6<H. 

340 

4-11-66 

•8-12-66 

10-12-66 

»17.4 

••*17.6 

RI66-604. 

412 

4-14-66 

•6-16-66 

10-16-66 

M6.6 

» '  •  17. 0 

RI61-52. 

270 

4-14-66 

•6-16-66 

10-16-66 

16.8 

I  *  17. 0 

R 166-191. 

3,000 

4-13-66 

•6-14-66 

10-14  66 

•18.89 

•••20.89 

760 

4,860 

1,695 

1,288 

8,000 

441,919 

4-14-66 

•6-18-66 

10-16-66 

“n.st 
»  18.28 
>•17.90 
>>17.96 
II II  M  18. 44 
>•  18  6 

•  •  >•  20. 34 

1  •  II  2a  78 
••>>38  40 

1 1 »  20. 48 
••>‘28  94 
•  >»  21. 8 

1,481,259 

4-14-66 

•6-15-66 

10-16-66 

II II  20.0 

•  »  >•  28  66 

- 

>  Oklalioma  Natural  Gas  tlatheriiift  Corp.  claasifled  as  a  pipeline  company  in  its 
Certificate  (0161-1408)  for  resale  of  yas  to  (Titles  Service  Gas  (To.  at  an  initial  rate  of  . 
17.8  cents  per  Mcf  which  is  effective  rate  at  this  time.  Buyer  has  filed  its  related 
increase  to  18.6  cents  per  Mcf  whicli  is  suspended  in  Docket  No.  RP66-19  until  J une  1, 
1966.  National  Fuels  Corp.  Jointly  purenases  fcas  for  liquids  only. 

*  The  stated  effective  date  is  the  effective  date  propose  by  R^pondent. 

*  Periodic  rate  Increase. 

'  Pressure  base  is  14.6.*)  p.s.i.a. 

*  The  stated  effective  date  is  the  1st  day  after  expiration  of  tlie  required  statutory 
notice. 

t  Subject  to  a  downward  B.t.u.  adjustment. 

'  Renegotiated  rate  increase. 

'J.  E.  Alexander  Unit  (present  B.t.u.  content  of  gas  is  1,139  B.t.u. 's  per  cubic 
foot). 

■  •  Malone  (Tnit  (present  B.t.u.  content  of  gas  is  1,084  B.t.u.’s  per  cubic  foot). 

n  Mct'all  Unit  (present  B.t.u.  content  of  gas  is  1,128  B.t.u.’s  |kt  cubic  foot). 


»  LaMunyon  Unit,  Weil  No.  1-C  (present  B.t.u.  content  of  gas  is  1,090  B.t.u. 's 
per  cubic  foot). 

■>  LaMunyon  Unit,  Well  No.  1-T  (present  B.t.u.  content  of  gas  is  1,098  B.t.u. 's 
per  cubic  foot). 

■<  Woodson  Unit  (present  B.t.u.  of  gas  is  1,144  B.t.u.’s  per  cubic  foot). 

»  Rates  shown  include  base  rate  of  17.0 cents  plus  B.t.lt.  adjustment  before  increase 
and  19.5  cents  plus  B.t.u.  adjustment  after  hierease. 

I*  Rates  subjMt  to  upward  and  downward  B.t.u.  adjustment. 

■1  Pressiue  base  is  15.026  p.s.i.a. 

>'  “Fractured”  rate  increase.  Contractually  entitled  to  a  rate  of  23.4  cents  per 
Mcf,  but  Opinion  No.  388  imposed  a  moratorium  on  fiUng  increases  above  28.66  cents 
landing  AR61-2,  or  July  1,  1967,  whichever  is  earlier. 

Rate  pursuant  to  Commission  orders  in  Opinion  No.  898. 

M  “Fractured”  rate  Increase.  Contractually  entitled  to  a  rate  of  26.8  cents  per 
Mcf,  but  Opinion  No.  398  imposed  a  moratorium  on  filing  increases  above  28.65  cents 
pending  AR61-2,  or  July  1, 1967,  whichever  is  earlier. 

u  Includes  1.6  cents  per  Mcf  tax  reimbursement. 


Union  Oil  Oo.  ot  Oalifornla  requests  effec¬ 
tive  dates  of  May  10. 1966,  and  May  8, 1966,  for 
Supplement  No.  15  to  Its  FPC  Oas  Rate 
Schedule  Noe.  16  and  23,  respectively.  Palm 
Petroleum  Corp.  (Curator) ,  et  al.,  stnd  Palm 
Petroleum  Corp.  request  an  effective  date  of 
May  1.  1966,  for  their  proposed  rate  Increases. 
Apache  Corp.  requests  a  retroactive  effective 
date  of  October  1,  1964,  for  Its  rate  filing,  and 
the  Superior  Oil  Co.  (Superi<»')  requests 
that  Its  proposed  rate  Increases  be  permitted 
to  become  effective  on  May  13,  1966.  Oood 
cause  has  not  been  shown  for  waiving  the 
30-day  notice  requirement  provided  in  sec¬ 
tion  4(d)  of  the  Natural  Oas  Act  to  permit 
efU'ller  effective  dates  for  the  aforementioned 
producers’  rate  filings  and  such  requests  are 
denied. 

Superior  requests  that  should  the  0>mmls- 
slon  su^xend  Its  rate  filings  that  the  suspen¬ 
sion  periods  be  limited  to  1  day.  Good  cause 
has  not  been  shown  for  granting  Superlm-’s 
request  for  limiting  to  1  day  the  suspension 
periods  with  respect  to  Its  rate  filings  and 
such  request  Is  denied. 

All  of  the  producers’  pn^xosed  increased 
rates  smd  charges  exceed  the  applicable  price 
levels  for  increased  rates  as  set  fm’th  In  the 
Commission's  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CPR  2.56) . 

[PJt  Doc.  66-5209;  FUed,  May  18,  1966; 

8:45  a.m.) 


[Docket  No.  CS66-4  etc.] 

BOGLE  FARMS,  INC.,  ET  AL. 
Findings  and  Order  After  Statutory 
Hearing 

May  5, 1966. 

Bogle  Farms,  Inc.,  et  al..  Docket  No. 
CS66-4,  et  al.;  Morris  R.  Antweil  (Opera¬ 
tor)  et  al..  Docket  No.  CS66-27. 

In  the  findings  and  order  after  statu¬ 
tory  hearing  Issuing  small  pnxlucer  cer¬ 
tificates  of  public  convenience  and  ne¬ 
cessity,  terminating  proceedings,  dismiss¬ 
ing  applications,  and  canceling  FPC  gas 
rate  schedules.  Issued  April  8,  1966,  and 
published  in  the  Federal  Register,  April 
16,  1966  (F.R.  Doc.  66-4075,  31  FRr-5194), 
in  chart  add  “(Operator),  et  al.“  after 
Docket  No.  CS66-27,  Morris  R.  Antweil. 

Joseph  H.  Outride, 

Secretary. 

[FJt.  Dcxc.  66-5273;  FUed.  May  13,  1966; 
8:45  a.m.] 

(Docket  No.  CP66-347] 

MANUFACTURERS  LIGHT  A  HEAT  CO. 

P 

Notice  of  Application 

Mat  9,  1966. 

Take  notice  that  on  April  29.  1966,  the 
Manufacturers  Light  A  Heat  Co.  (Appli¬ 


cant),  800  Union  Trust  Building,  Pitts¬ 
burgh.  Pa.,  15219,  lUed  in  E>ocket  No. 
CP66-347  an>ppllcation  pursuant  to  sec¬ 
tion  7(b)  and  7(c)  of  the  Natural  Oas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  certain  natural  gas 
facilities  in  Chester.  Montgomery.  Lan- 
(»ster,  and  Bucks  Counties,  Pa.,  and 
Preston  County.  W.  Va.,  and  for  permis¬ 
sion  and  improval  to  abandon  certain 
other  facilities  in  Lancaster  County,  Pa., 
all  as  more  fully  set  forth  in  the  v>Phca- 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inq?ectlon. 

Specifically,  Applicant  seeks  authori¬ 
zation  to  construct  and  («>erate  approxi¬ 
mately  21.7  miles  of  20-inch  transmission 
pipeline  looping  its  14-inch  Line  No.  1278 
from  a  point  in  East  Vincent  Township, 
Chester  County,  Pa.,  extending  in  a 
northerly  direction  to  another  point  in 
Milford  Township,  Bucks  County,  Pa.; 
51.5  miles  of  20-inch  transmission  pipe¬ 
line,  extending  from  a  point  in  East 
Donegal  Township.  Lancaster  County, 
Pa.,  in  an  easterly  direction  to  a  point  in 
West  Vincent  Township,  Chester  County, 
I^.;  1.0  mile  of  4-inch  lateral  pipeline 
located  in  Penn  Township,  Lancaster 
County..  Pa.;  2.8  miles  of  6-inch  lateral 
pipeline  Iwated  in  Warwick  Township. 
Lancaster  County.  Pa.;  1.5  miles  of 
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6-inch  lateral  pipeline  located  in  Earl 
Township,  Lancaster  Ck>unty,  Pa.;  and  a 
3,240-hor8epower  compressor  stati<xi  lo¬ 
cated  in  Grant  District,  Preston  County, 
W.  Va.  Applicant  requests  permission 
and  approval  to  abandon  23.2  miles  of  Its 
multiple  Lines  No.  138  in  Lancaster 
County,  Pa. 

Applicant  states  that  the  proposed 
construction  will  provide  it  with  the  fa¬ 
cilities  necessary  to  serve  its  1966-67  win¬ 
ter  maximum  day  requirements,  provide 
much  needed  flexibility  for  operating  its 
Eastern  System,  and  wrlU  replace  deteri¬ 
orating  facilities  that  are  incompatible 
with  the  primary  facilities  of  the  East¬ 
ern  System.  Applicant  further  states 
that  its  Eastern  System  consists  of  the 
market  area  served  by  its  pipelines  ex¬ 
tending  from  its  Waynesburg  Gate  Nest 
eastward  across  southern  Pennsylvania 
to  its  Line  No.  1278  in  Chester  County, 
Pa.,  and  continuing  northward  thereafter 
through  eastern  Pennsylvania  to  the 
New  Yoiic  State  Line. 

The  total  estimated  cost  of  Applicant’s 
proposed  facilities  is  $8,735,000,  which 
will  be  flnanced  through  the  issuance  and 
sale  of  promissory  notes  or  common  stock 
to  Applicant’s  parent  company.  The 
Columbia  Gas  System,  Inc. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  In 
accordance  with  the  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  imder  the  Natural  Gas 
Act  (157.10)  on  or  before  June  6,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Ccunmission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Cmnmisslon  on  this 
application  if  no  protest  or  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  protest  or 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Cmnmission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Acting  Secretary. 

|P.R.  Doc.  66-5374;  Filed,  U&y  13,  1966; 

8:45  am.] 


[Docket  No.  CP66-348] 

MOUNTAIN  FUEL  SUPPLY  CO. 
Notice  of  Application 

Mat  9.  1966. 

Take  notice  that  on  May  2, 1966,  Moun¬ 
tain  Fuel  Supply  Co.  (Ai^llcant),  180 
East  First  South  Street,  Salt  Lake  City. 
Utah,  84111,  flled  In  Docket  No.  CP66-348 
an  appiicatimi  pursuant  to  secticm  7(e) 


of  the  Natural  Gas  Act  for  a  certiflcate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operaticm 
of  the  metering  facilities  necessary  to 
receive  gas  on  a  short  term  basis  from 
Colorado  Interstate  Gas  Co.  (Colorado) 
at  Applicant’s  gas  regulating  station  at 
Green  River,  Wyo.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  flle 
with  the  Commission  and  open  to  pub¬ 
lic  inspection. 

Applicant  states  that  the  facilities  pro¬ 
pose  to  be  constructed  and  operated, 
consisting  of  a  regtilator,  valves,  pipe, 
flttings,  and  a  orifice  meter,  are  only  a 
minor  addition  to  its  existing  facilities. 
Applicant  further  states  that  the  addi¬ 
tional  short  term  gas  supply  will  give  it 
greater  operating  flexibility,  increase  its 
reserve  life  index,  and  provide  added 
reliability  to  its  service  in  the  event  of 
interruption  of  its  other  sources  of 
supply. 

Pursiuuit  to  a  letter  agreement  be¬ 
tween  Applicant  and  Colorado,  Applicant 
will  purchase  a  minimum  of  1  million 
Mcf  of  gas  per  year  from  Colorado’s  gas 
supply  which  is  temporarily  in  excess  of 
its  system  requirements.  Applicant 
states  that  the  aforementioned  facilities 
are  necessary  to  implement  said  agree¬ 
ment.  On  March  21, 1966,  Colorado  flled 
in  Docket  No.  CP66-296  its  application 
for  the  certiflcate  authorization  neces¬ 
sary  to  Implement  its  part  of  the  pro¬ 
posed  sale. 

The  application  states  that  Applicant 
will  transport  the  short  term  gas  supply 
through  presently  certificated  trans¬ 
mission  facilities  to  its  existing  market 
area,  and  does  not  contemplate  service 
to  any  new  market  area  as  a  result  of 
this  application. 

’The  total  estimated  cost  of  Applicant’s 
proposed  facilities  is  $6,100,  which  will  be 
flnanced  from  funds  on  hand. 

Protests  or  petitions  to  intervene  may 
be  flled  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(157.10)  on  or  before  June  6,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Conunlssion  on  this  ap¬ 
plication  if  no  protest  or  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certiflcate  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  is  timely 
flled,  or  If  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Acting  Secretary. 

(P.R.  Doe.  66-5875;  FUed,  May  IS,  1866; 

8:45  ajD.] 
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(Docket  No.  OP66-345] 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Notice  of  Application 

Mat  9, 1966. 

Take  notice  that  (m  April  29.  1966, 
South  Texas  Natural  Gas  Gathering  Co. 
(Applicant),  Post  Office  Drawer  521, 
Corpus  Chrlstl.  Tex.,  flled  in  Docket  No. 
CP66-345  a  “budget-type”  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  as  implemented  by  S  157.7(b)  of 
the  regulations  under  the  Act,  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and  (H)- 
eratlon  of  certain  natural  gas  facilities, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  flle  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  Applicant  seeks  authoriza¬ 
tion  to  construct,  during  the  fiscal  year, 
July  1, 1966,  to  June  30, 1967,  and  to  op¬ 
erate  various  facilities,  subject  to  the  Ju¬ 
risdiction  of  the  Commission,  necessary 
to  connect  Applicant’s  system  with  the 
facilities  of  an  independent  producer  or 
other  similar  seller  authorized  by  the 
Commission  to  make  a  sale  to  Applicant 
for  resale  in  interstate  commerce. 

TTie  application  states  that  the  facil¬ 
ities  for  which  authorization  is  requested 
will  not  provide  for  any  increased  sales 
volumes  under  Jurisdictional  rate  sched¬ 
ules. 

Tlie  total  estimated  cost  of  Applicant’s 
proposed  construction  is  not  to  exceed 
$1  million  with  no  single  project  ex¬ 
penditure  to  exceed  $250,000,  and  will  be 
flnanced  with  cash  on  hand  and  from 
cash  generated  from  normal  CH^erations 
and  internal  sources. 

Protests  or  petitions  to  intervene  may 
be  flled  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C..  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  June  6,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Powfer  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  flled  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certiflcate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  intervene 
is  timely  flled,  or  if  the  Commission  on 
ita  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
nearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Acting  Secretary. 

(FJt.  Doe.  66-5376;  FUed.  May  13,  1966; 

8:46  am.] 

14,  1966 


7160 


FEDERAL  REGISTER 


CUMULATIVE  LIST  OF  PARTS  AFFECTED->MAY 


Th*  following  numorical  guide  Is  a  list  of  the  ports  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  May. 


3  CFR 

PROCLAXATlOIf: 

3718  . 6567 

3719  _ 

3720  _  6679 

3721  _  6817 

3722  _  6855 

3723. .  6945 

3724  .  7027 

3725  . . -  7107 

Execdtivk  Order  : 

11017  (Superseded  by  EO 

11278) _  6681 

11069  (Superseded  by  EO 

11278) . .  6681 

11218  (Superseded  by  EO 
11278) .  6681 

11277  _  6609 

11278  .  6681 

11279 _  6947 


Presidential  DocuitENTS  Other 
Than  Proclamations  and  Exec- 
xmvE  Orders: 

Reorganization  Plan  No.  2  of 


1966 _  6857 

5  CFR 

213 _  6769,  6859,  6903,  6949 

772 _  6569,  6949 

6  CFR 

70 _  7029 


7  CFR 

7 . 

50 . . 

68 _ 

701 . 

718  _ 

719  . 

722 . 

724 _ 

729 _ 

813 _ 

815 . . 

905 . . 

908  _ 

909  _ : _ 

910  _ 

918 . 

944 _ 

959 _ 

980 _ 

1098_ . 

1099 . 

1421 _ 

1427 . 

1434— . 

1490_ . 

Proposed  Rules: 

52 _ 

58 _ 

916 _ 

965 _ 

1032 _ 

1038  _ 

1039  _ 

1050 _ 

1065 _ 

1068 . 

1099 _ 

1125  _ 

1126  _ 

1133 _ 


_  6569 

_  6570 

_  6629 

_  6957 

_  6859 

_  7030 

6573, 6580,  6859 

_  6819 

_  6581, 6957 

_  6819 

_  6860 

_  6958 

6825,  7030,  7109 

_  6825, 7109 

_  6826,  7110 

_  6958 

_  6959 

_  6860 

_  6629 

_  6581 

_ 6861,7110 

_  6904 

_  6861,  7110 

_  6582 

_  6862 

_  6871 

_  6715 

_  6871 

_  6592 

.  6631 

.  7061 

_  7061 

_  6631 

_  6873 

.  7129 

. 7129 

_ _ _  7062 

_  6631 

_  6986 


8  CFR  ^ 

214 _ 6611 

9  CFR 

76 _  7029 

12  CFR 

1 _ 6826, 6905 

10  _  6949 

11  _  6950 

12  _ 6952 

13  _ 6953 

14  _  6954 

15  _  6955 

16  _ i. _  6955 

522 _ 6905 

524.— .  6905 

14  CFR 

39 _  6582,  6685,  6790,  6959,  7031,  7111 

71 _ 6582, 

6584,  6791,  6826,  6827,  6864,  6959, 
6960, 7031, 7112. 

73 _  6893,  7032,  7112 

95 _ ^ _  7112 

97 _  6612,  6685,  6828,  6894 

137 _  6685 

151 _  6686 

208 _  6620 

223 .  6584 

320 _  8585 

378  _  6621 

Proposed  Rules: 

37 _  7084 

39 _  7148 

71 _ 6716, 

6717, 6837, 6838,  6873, 6908,  6987, 
7149. 

75. _ 7085 

105 _  6988 

121 _  6592 

246 _  6986 

15  CFR 

30 _  6587 

369 _  7037 

372  _  7038 

373  _  6707, 7038 

374  -  6707 

377 _  6707 

379  _  6709 

382 _  6707,  6709,  7038 

384  _ _  6709, 6864 

385  _ 6709 

399 _  6707,  6709,  6829,  6866,  7038 

16  CFR 

13  _ 7056-7059 

15 _  6866,  6906 

59 _  6960 

17  CFR 

200 _  6588 

240 _  6705,  6706 

18  CFR 

601 . 7114 

606 _  7127 

19  CFR 

1 _ 1 _  6611 

10 _  6769 

Proposed  Rules: 

1 _  6871 

20 _  6908 


20  CFR 

404 _ _ _ 

Proposed  Rules: 

405 _ 

21  CFR 

121 _ 

131 _ 

146c _ 

191 _ 

Proposed  Rules: 

51 _ 

24  CFR 

200. . . 

26  CFR 

1 . . 

31 . . 

Proposed  RiaBs: 

1 . 

28  CFR 

0 _ 

29  CFR 

548— . . 

800 _ 

31  CFR 

90 . 

202 _ 

316 _ 

332 _ 

32  CFR 

300 _ 

706 _ 

1472 _ 

1810 _ 

32A  CFR 

BDSA  (Ch.  VI) : 

BDSA  Reg.  2 _ 

M-llA _ 

33  CFR 

203 _ 

207  . 

208  _ 

35  CFR 

255 . . 

38  CFR 

2 _ 

21 _ 

39  CFR 

Proposed  Rules: 

21— _ _ 

24 _ 

41  CFR 

6-1 . 

6-2 _ 

6-3 _ 

6-5 _ 

6-7 _ 

6-11 _ 

6-30 _ _ 

6-60 _ 

0-12 _ 

22-60 _ 

101-26 _ 

101-45- . . 


Page 

_  6611 

_ 7181,  7143 

_  6830 

_ 6705, 6906 

. .  6830 

_  6622 

_  6792 

_ 6866 


^ _  6589, 6966 

_  6589 


6966 


6867 


6769 

6770 


6960 
6590 
6831 
6686, 6831 


...  6831 

_  6962 

..  6906 
6962 


6590 

7036 


_  6907 

6590, 6622, 6867 
.  6707 


6831 


6770 

6771 


6715 

6715 


6622 

—  6623 

—  6623 
_  6624 

—  6624 

_  6624 

— „  6624 
_  6625 

6907 

—  6625 
6963 

_  6831 


FEDERAL  REGISTER 


7161 


42  CFR 

65 _ 

7128 

81  _ 

,  7^*8 

43  CFR 

Public  Land  Obdbkb: 

3977  (amended  by  PLO  4000)  _ 

_ .  6868 

3909  ___ 

— .  8907 

4000 

6868 

Pkoposbd  Rulks: 

1727- . 

6984 

2221.— . 

6985 

3130  _  _ 

6834 

3180  _ 

_  6836 

45  CFR 

00  _  _ 

7128 

171 . 

_  7128 

177  __  _ 

_  6591 

801  _ 

—  6591 

46  CFR 

309— . 

—  6891 

Pboposbd  Rules: 

290- . 

7131 

510  _  __ 

— _  6792 

612 . 

6838 

513  _ 

6838 

47  CFR 

0 _ 1 . 

6627, 6831 

1 

6831,  6868 

73 .  6627, 

6628,  6868 

Pboposko  Rules  : 

2 . 

6909.  7086 

73—  6637, 6638,  6792, 6838,  6874,  7086 

87  _ 

6000  7086 

48  CFR 

16 

7032 

17 _ 

7033 

18 _ 

7034 

19 _ 

7034 

49  CFR 

71-79 

6591 

95 . 

6832 

142 _ 

6964 

188 . 

6964 

50  CFR 

60 _ 

6833 

Proposed  Rules: 

32 _ 

7061 

7061 


/ 


DETROIT  public  UBIIaaY  WRY  19  1966  """ 

FEDERAL 

REGISTER 

VOLUME  31  •  NUMBER  95 

Tuesday,  May  17,  1966  •  Washington,  D.C. 

Pages  7163-7109 


A(enciea  in  this  issue — 

The  President 

Agricultural  Stabilisation  and 
Conservation  Service 
Army  Department 
Atomic  Elnergy  Commission 
Civil  Service  Commission 
Consumer  and  Marketing  Service 
Emergency  Planning  Office 
Engineers  Corps 
Federal  Aviation  Agency 
Federal  Maritime  Commission 
Federal  Reserve  System 
Food  and  Drug  Administration 
Immigration  and  Naturalization 
Sendee 

Internal  Revenue  Service 
Interstate  Commerce  Commission 
Land  Management  Biu^u 
Maritime  Administration 
Navy  Department 
Reclamation  Bureau 
Securities  and  ^change  Commission 
Small  Business  Administration 
Veterans  Administration 

Detailed  list  of  Contents  appears  inside. 


